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Tässä tutkielmassa tarkastellaan muotialan yritysten toiminnan ihmisoikeusvaikutuksia. Aihetta tarkastellaan pääasiallisesti 
yritysten ihmisoikeusvaikutusten kautta, mutta myös muu yritysvastuu ja kestävä kehitys ovat tarkastelun kohteina ja työvälineinä 
aiheen käsittelyssä. 
 
Muotiteollisuus on työssä määritelty laajasti. Mukaan on laskettu vaatteiden, jalkineiden, asusteiden ja kosmetiikan tuotanto, 
markkinointi ja myynti. Muotiteollisuus on maailman toiseksi suurin teollisuuden ala. Useat kansainvälisesti tunnustetut 
ihmisoikeudet ovat olennaisia muotiteollisuuden toiminnan vaikutusten kannalta. Erilaisia ihmisoikeusloukkauksia tapahtuu 
muotialan yritysten toiminnan ja toimintojen välittömien ja välillisten vaikutuksien kautta. ’Kilpajuoksu pohjalle’ ja pikamuoti ovat 
ilmiöinä työntäneet niin tuotteiden hinnat, kuin laadunkin hyvin alhaisiksi viime vuosikymmenien aikana.  
 
Muotialan tuotanto vaatii paljon työvoimaa ja alhaisiin hintatavoitteisiin päästään usein heikkojen työolojen ja hyvin alhaisten 
palkkojen avulla. On tavallista, etteivät palkat riitä ihmisarvoiseen elämään. Lapsityövoima, erilaiset pakkotyön muodot, vaaralliset 
työolot ja ongelmat työntekijöiden järjestäytymisessä ovat yleisiä ja vakavat ihmisoikeusloukkaukset ovat tuotantopuolella hyvin 
yleisiä muotiteollisuuden arvoketjuissa. 
 
Muotialalla käytetään luonnonresursseja usein tuhlaavasti ja huolimattomasti ja ylituotanto on johtanut myymättömien, 
käyttämättömien tuotteiden systemaattiseen hävittämiseen. Välittömämpiä ja helpommin havaittavia ihmisoikeusvaikutuksia 
sisältävänä ympäristöongelmana ovat myrkyllisten värjäysaineiden ja muiden kemikaalien päästäminen käsittelemättömän 
paikallisiin vesistöihin ja muuhun ympäristöön. Tällöin vaikutukset voivat kohdistua suoraan ympäröivien yhteisöjen terveyteen ja 
elämänlaatuun. 
 
Alalla ilmenee runsaasti erilaisia syrjinnän muotoja. Muotialan yrityksiä vastaan on nostettu lukuisia erilaisia oikeudellisia syytteitä 
syrjinnästä ja häirinnästä työympäristössä. Tilasto- ja haastattelututkimukset ovat osoittaneet, että erilaisia taustoja omaavat 
työntekijät kohtaavat herkästi syrjintää ja ennakkoluuloja ja naisten oikeudet ja etenemismahdollisuudet työpaikoilla toteutuvat 
usein heikosti. Vahingollisten stereotypioiden esittäminen erilaisissa markkinointikäytännöissä heijastaa alan kulttuuriin 
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uskomuksia ja omanarvon tunnetta sekä vahingoittaa näiden taloudellisia oikeuksia. 
 
Tässä työssä aihetta on lähestytty kokonaisvaltaisella otteella. Pääasiallisena ohjenuorana työssä on käytetty YK:n yrityksiä ja 
ihmisoikeuksia koskevia ohjaavia periaatteita sekä ohjaavien periaatteiden pohjalta muotoiltua yksinkertaista ohjemallia 
yritystoiminnan ihmisoikeusvaikutusten arviointiin. Ilmiöitä on kuitenkin käsitelty laajasti erilaisista näkökulmista. Erilaisia 
vapaaehtoisuuteen perustuvia malleja ja ohjeita yritysten ihmisoikeusvastuun toteuttamiseen on olemassa lukuisia ja monien 
maiden kansalliseen lainsäädäntöön on hiljattain säädetty yritysvastuulakeja. Erilaisia kansainvälisiä aloitteita ja ohjelmia yritysten 
vastuullisiin käytäntöihin ja kestävään kehitykseen liittyen on myös lukuisia. Koska ala on niin fragmentoitunut, kokonaisvaltainen 
lähestymistapa on käytännöllinen. 
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Dupuy, Pierre-Marie; Viñuales, Jorge E: International Environmental Law. Cambridge 
University Press 2018. Second edition (Dupuy; Viñuales 2018) 
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Oscar Wilde, in one of the many of his witty opinions, claimed that: ‘Looking good and 
dressing well is a necessity. Having a purpose in life is not.’  Mark Twain once insightfully 
pointed out: ‘Clothes make the man. Naked people have little or no influence on society.1’ 
and according to RuPaul Charles: ‘We’re all born naked and the rest is drag’. 
The meaning of fashion in society is easy to belittle as shallow, but throughout history, 
garments have always been something much more than just utility articles to shield people 
from weather and looks. Clothes, accessories and cosmetics indicate statute, identity, wealth, 
class, etc., so much so, that for centuries it was regulated by law, what kind of clothing and 
accessories were allowed to be worn by the different classes of society.2 Person’s attire is 
perhaps the most visible form of self-expression and is basically used by everyone, every 
day. Wearing clothes is also one of the most distinct patterns of behaviour separating people 
from the rest of the animal kind. It would be very difficult to choose not to utilize any 
clothing, shoes or other items produced by the fashion industry. 
Fashion industry is massive. Clothing and textile industry is the second largest in the world, 
right after food industry,3 Textile and clothing business employs 300 million people along 
its value chain and is worth 1.3 trillion US dollars.4 The impact of garment business in the 
world is immense and so are the human rights infringements happening within its sphere of 
influence. If all the production of shoes, accessories and cosmetics are also included, the 
influence is even bigger. 
Fashion law, as a separate area of law, has emerged during the 21st century.5 The first law 
school course on fashion law was created in 2006 by Professor Susan Scafidi and the Fashion 
Law institute in the Fordham University School of Law set up on 2010.6 It was the first 
institute to focus on law and business of fashion. Since then many other universities have 
included courses on fashion law in their selection of studies. 
 
1 Johnson 1927 
2 Riello; Rublack 2019 
3 Paras; Curteza; Varshneya 2019, p. 397 
4 Ellen MacArthur Foundation 2017 




Fashion law contains basically any legal issue, that is somehow relevant within the industry 
of fashion, focusing mainly on immaterial property rights, but is constantly expanding. 
Sustainability seems to be a rising trend in fashion law as it appears to be all across industries.  
Fashion law is very recently formed into its own area of law. What I have gathered from 
conversations and seminars with members of the Finnish Fashion Law Association, new 
emerging areas of law will regularly face a lot of resistance and critique. Fashion law as 
distinct area of law even more so, since fashion as a subject faces ridicule, belittlement and 
is often seen as superficial and frivolous. This might just be a common problem with any 
subject matter that is attributed as feminine or girly. 
When it comes to separation of concepts of academic build of law and practical build of law, 
there is no doubt that fashion law belongs with the latter notion. It might be difficult or 
impractical to attempt to construct common legal principles or theories in the field of fashion 
law, but it is nevertheless important area to research, since there is a major global impact the 
industry has on many areas of everyday life and environment. 
 
1.1. Purpose of the thesis 
Originally, I had planned on calling this thesis ‘Human Rights in Fashion Law’, or something 
other containing the words ‘human rights’ and ‘fashion law’, but while researching, I got 
carried more towards to the construct of business and human rights and decided to put 
emphasis more on this dimension on this work. There is no reason why this thesis could not 
still be titled under fashion law, since fashion law is a very loosely defined concept, but it 
seemed like a simpler and more elegant solution, to just add the word ‘fashion’ in front of 
business and human rights, which itself is an existing field of study. 
In this thesis, I am going to research on how human rights are impacted in different areas of 
fashion industry and outline areas, where fashion law and human rights intersect. My 
intention is to draw a concrete picture of different areas of human rights issues within fashion 
industry. I will attempt to identify and categorize the most relevant controversial subjects 
found in the industry, inspect the relevant applicable human rights obligations, see how they 
are realized in industry and suggest ideas for better practices and what kind of legislative 
routes could potentially improve situations. 
The thesis is written as if a handbook for either a commercial actor in fashion industry or for 
a non-governmental organisation (NGO) or other watchdog association. For a commercial 
3 
 
actor in the industry the treatise is supposed to be a concrete guide on what to take into 
consideration to be an ethical, responsible and transparent actor in the industry. Even if 
human rights issues were not on the personal agenda of the management of a company, they 
have become increasingly pressing for the public image and PR of any commercial entity 
and I wish to demonstrate, why it is beneficial for the companies to fulfil human rights-
friendly conduct in their business on the level that exceeds the minimum standards 
prescribed by law.  Unethical practices and recklessness on environmental issues will easily 
get companies involved in public scandals and boycotts. For other actors, this thesis is meant 
to provide suggested guidance on where to look and what legal instruments could be applied 
on specific faulty practice. 
Companies in fashion industry are consumer brands, which makes them susceptible to 
reputation damage. When company’s success is heavily dependent on consumer behaviour, 
loss of reputation and possible boycotts that may follow from scandals on human rights 
violations, can damage a fashion company’s brand significantly and decrease its value. 
Since human rights are part of public international law, my biggest challenges with this 
treatise will be with linking them to private actors. Human rights are generally seen as 
directly applicable to states but not to private entities. This can be problematic, since 
multinational corporations can have powers and resources comparable, and sometimes 
exceeding, those of states.  
Lack of applicability of human rights on private actors is a challenge for efficient realization 
of human rights. This is well demonstrated with the issue of child labour. Multinational 
enterprises lack direct enforceable responsibility on human rights violations but possess 
ability to move easily around the world7 and have their products made in states where 
protection of children’s rights is weak and workforce can be exploited easily, resulting in 
cheaper cost for manufacturing products. 
Many issues covered in this thesis would be applicable to areas of industries other than 
fashion. I still find it necessary to include them for the purpose of the thesis since the meaning 
is to cover all possible problematic areas of fashion industry, not just issues that are 
applicable solely on fashion industry. There is no need to exclude subjects just because they 
could be relevant to other industries. 
 
7 Sanghera 2018, p. 457 
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For the purpose of this thesis, I am going to define fashion industry as production, marketing 
and retailing of clothes, shoes, accessories and cosmetics. Text will mostly handle clothes, 
but out of practicality reasons, I find this wider scope necessary. Many fashion brands carry 
all these items and this thesis is supposed to map out problematic issues, within the reach of 
efficient control of fashion companies, and their sphere of influence, especially focusing on 
the actors that operate on international level.  
Multinational companies in general create a contest on enforcement of human rights since 
they are globally integrated entities that may not be subjects to any national regulator. For 
this, they pose an issue on regulation that is different from entities acting within a single 
state, even if those entities were large actors.8 The fact that businesses that can operate 
globally, are not regulated globally, poses a challenge on how to realize accountability. 
There are some ethical issues of fashion industry that are excluded from this thesis. For 
example, animal rights are not included. Animal rights are an important question in fashion 
industry, but this thesis is already very wide with its subject area and animal rights are a 
separate topic from human rights issues. Legally animals do not possess human rights and 
animal rights are in their own field of law. Other areas that would be interesting to research 
on ethical conduct of fashion industry, but cannot be included in the thesis, would involve 
responsible investing, corruption, tax avoidance and pirated products and their connection 
in financing terrorism and organized crime. 
 
1.2. Structure 
I first began planning my outline for the thesis on issue-based structure but found that a more 
practical approach would be to classify the chapters by rights. This human rights-based 
approach is more convenient and easier to construct and read.  
After the introduction there is a chapter discussing the subjects of business and human rights, 
corporate social responsibility and sustainability in a general manner, to underlie and 
elaborate the themes and tools of this thesis. The rest of the sections are categorized under 
their own subjects of a specific area of human rights. These are the right to property, labour 
rights, discrimination and equality, and environmental rights.  
 
8 Ruggie 2013, p. xii 
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Each chapter begins with a small foreword to the subject and then continues to describes the 
human right or rights of the chapter in general, identifying the most essential human rights 
instruments and other sources from which the right’s statue as human right is derived. Then 
I will review some of the cases, incidents and general practices of the fashion business related 
to that titular area of human rights. I will then attempt to identify possible applicable legal 
instruments to the incidents and practices and ones that could become applicable in similar 
cases as are discussed in the chapter and review some of the human rights implications. Each 
chapter will have a concluding section, that will conduct an overall human rights impact 
assessment and discuss possible solutions and better practices.  
Some human rights that are relevant with the issues discussed, were occasionally impractical 
to separate into their own chapters. Right to health and children’s rights were so firmly 
interlinked with labour rights and environmental rights, that I chose not to separate them in 
their own sections. In the chapter on property, there is discussion on rights of native groups 
in connection with intellectual and cultural property, so rights of indigenous groups are 
handled within their connection to property rights. 
There are some overlapping of issues with chapter on labour and chapter on discrimination 
and equality. Both chapters discuss modelling, but in different contexts. Chapter on labour 
focuses on health hazards of underweight and chapter on discrimination and equality on the 
diversity that the industry showcases with its choices of models. Issues related to work are 
discussed in both chapters too. Chapter on discrimination and equality, handles issues of 
harassment and discrimination in corporate and retail work environment and chapter on 




For sources used for this thesis I have tried to broaden the horizon by reading not just legal 
cases and texts but study other fields of science to gain a deeper understanding of my 
research subject. I read many books on fashion from library’s cultural history section, and 
although enjoyed the read, they did not provide much material for the text. Anthropology, 
philosophy, economic studies and writings on environmental issues and health, on the other 
hand, turned out to be fruitful sources. There are multiple books specially written on the 
subjects of sustainability and fashion, fast fashion’s social and environmental impacts, and 
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labour rights violations in fashion industry.9 These books have been essential readings to 
gain some understanding on the problematic areas in the industry and the nuanced 
circumstances where they stem from. 
Most of the literature studied are law books, including textbooks and articles on different 
fields of law. These materials range from textbooks on international law and human rights 
law to law books on intellectual property, international environmental law, non-
discrimination law, indigenous rights and international law and international labour law. 
Books and articles on business and human right, corporate social responsibility and 
sustainability are also amongst the literature studied to conduct this thesis. 
There was a need for a wide use of newspaper and magazine articles as sources, since several 
of the incidents and practices in fashion industry, that might contain human rights 
implication, have not been disputed in court. I have been able to find some court cases on all 
the subject areas, but they are a bit scarce and often settled in secrecy outside the court. 
One choice that I made with the use of sources, was to include documentaries. It seemed 
absurd to disregard videos of victims of labour rights violations discussing their experiences 
and, for example in case of Rana Plaza collapse, showing their dismembered limbs, just 
because no books or articles were written describing those particular interviews.  
Investigative documentaries are the kind of first-hand knowledge that should be considered 
a valid source of information. Law and jurisprudence do not exist as separate from the real 
world, which is why I personally think that everyone who studies, researches or works with 
this subject should take a look at some of the existing documentary materials. Some of the 
footages mentioned in this work, includes bodies being dragged out of a collapsed garment 
factory, a child labourer being violently assaulted and lewdly insulted repeatedly, while 
sewing clothes for major western fashion brands10 and an 11-year old Indian girl telling how 
she saw another child’s head split open in a mining accident, while extracting mineral used 
for shimmering cosmetics.11  It is vital to understand, that gross human rights violations are 
something more than just numbers and words on a paper. Sometimes emotion is a good 
thing, even in academic world. 
 
 
9 For example: Thomas 2020, Fletcher 2014, Clein 2013, Clein 2019, Minney 2017 and Moilala 2013 
10 Fashion Factories Undercover (documentary) 




My main method in this thesis is a combination of doctrinal and socio-legal methods. I have 
used empirical data, including both quantitative and qualitative data, meaning that there will 
be statistical information as well as takes from individual interviews. I will identify and 
categorize potential applicable instruments of international laws and regulations as well as 
national laws that are applied to fulfil human rights obligations of states. 
On a level I could claim sustainability research as method too, since solutions to the problems 
discussed, would often be to find how the industry could work in a sustainable manner and 
what kind of hard law and soft law instruments or self-regulations could be utilized to reach 
more sustainable patterns for the industry to function. In the lectures on sustainability 
research,12 one definition of the method was characterized as non-wastefulness of resources. 
Resources that were included were: natural, social, physical, human and intellectual 
resources. This text will cover all the mentioned areas and how those resources are used in 
a non-sustainable manner in the fashion industry and discuss how to find more sustainable 
solutions and practices.  
 
2. In General, on Business and Human Rights, Corporate 
Responsibility and Sustainability 
Human rights conventions and international human rights obligations are not traditionally 
seen directly applicable to private actors. International human rights law is often considered 
as obligations, that are directly binding only on states. Even NGOs like the United Nations 
(UN) are not officially deemed to be directly bound by human rights law, but they are bound 
through the obligations of their member states.13 The states should not be able to disregard 
their human rights obligations by working through an international organization.  
It has however become apparent, that individual people can occasionally be affected by 
international human rights as having rights and duties by international law.14 The European 
Court of Human Rights (ECtHR) is a good example of a human rights mechanism that 
 
12 Lecture slides by professor Tuula Linna, in University if Helsinki. Fall of 2019 
13 Ssenyonjo 2016, p. 25 
14 Crawford 2012, p. 17 
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provides protection for individuals on an international level. In 2019 the Court received 
44,500 new applications and delivered 2,187 judgements.15  
Human rights are often realised in private sphere by regulation enacted through national 
legislative system of an individual state, to fulfil state’s international human rights 
obligations. This way human rights are duties imposed on states and a state meets its 
obligations by regulating them in their domestic legislation and making them applicable to 
private actors in national legislation. This conventional principle that human rights law 
bounds states exclusively is by no means absolute and there has been attempts in the forum 
of the UN to make human rights directly applicable on private actors.16 
Christian Tomuschat describes the notion of international civil responsibility as ‘ensemble 
of rules of international and domestic law which define the rights and obligations of private 
individual.’17 Tomuschat finds the construction of responsibility of private individual to be 
in its early stages and not well-defined. He finds that general responsibility of human rights 
violations is a concept that can be justified. This would mean that there would be a 
presupposition of horizontal effect on human rights.18 Human rights would be applicable 
between private actors. This effect at the current build of international human rights law 
could not be applied using international human rights obligations directly. 
The International Law commission’s (ILC) Articles on the Responsibility of States for 
Internationally Wrongful Acts states that human rights obligation ‘may accrue directly to 
any person or entity other than a State’.19 The United Nations Universal Declaration of 
Human Rights (UDHR), the document that is the first major written instrument of modern 
international human rights law, refers in its wording to ‘every individual and every organ of 
society’. The text seems to impose the obligation to respect and protect human rights to 
everyone, not only narrowly on states. 
The Committee on Economic, Social and Cultural Rights on its General Comment 1420 aims 
responsibility on right to health to all the different actors in the field. The general comment 
mentions private business sector that provides healthcare as one of the entities that has 
 
15 https://www.echr.coe.int/Documents/Stats_analysis_2019_ENG.pdf 
16 Ruggie 2013, p. xvii 
17 Tomuschat 2010, p. 317 
18 ibid, p. 322 
19 ILC Final Articles on the Responsibility of States for Internationally Wrongful Acts, UN Doc A/56/10 
(2001), Art 33(2) 




responsibility to help provide affordable healthcare. General comments are not legally 
binding, but they can assist with interpretation and implementation of human rights 
instruments. 
To sum this up: there has been implication in sources of international human rights 
instruments, that human rights could be directly applicable on private actors since the 
beginning of modern human rights development. Anyhow, there is no effective mechanism 
and no binding treaties to impose international responsibility on human rights violations to 
private corporations, no matter how large, influential or global those corporations.  
In this thesis I need to inspect the different instruments used to enforce human rights law on 
private actors. Since business and human rights as field of study is so fragmented, the tools 
used with this subject need to be quite diverse. This means, that my central themes in this 
thesis would need to be around business and human rights, corporate social responsibility 
and sustainability. I still found it meaningful though, to use human rights as my main angle 
of approach. I find it to be a practical and understandable manner to divide the topics and 
keep the reader focused on what is the root of the issue on hand. 
Business and human rights and corporate social responsibility are concepts that are often 
used in literature interchangeably, but many argue that they do differ from each other. Nadia 
Bernaz defines this difference in her book21 in a comprehensive manner: she defines the 
study of business and human rights as a field of study where the subject is the possible 
negative impact that businesses have on human rights and how they can be prevented and 
remedied, including the issue of accountability. Corporate social responsibility she defines 
as an idea, that businesses have a responsibility that goes beyond profit making. A 
responsibility to the society they act in. This includes the notion of best practices creating 
additional value to the company. Bernaz finds the scope of business and human rights to be 
the narrower scope and thinks that the concept of corporate social responsibility is more 
ambitious with its goals. Business and human rights is concentrated on preventing human 
rights harm and violations. 
Joan Bauer takes a different approach, drawing a very clear distinction between the two 
concepts and heavily criticizing the corporate social responsibility approach.22 She finds that 
corporate social responsibility is defined by companies and is whatever happens to be most 
 
21 Bernaz 2017, p. 3 -  
22 Bauer 2014 
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convenient for the business. She is outspokenly siding with the construct of business and 
human rights. Bauer claims that business and human rights movement has emerged from 
these lacking qualities of corporate social responsibility and shifts the focus to rights of the 
affected communities, and to full accountability instead of the goodwill and charity of the 
business entities. There are different approaches on how human rights would be made 
applicable to businesses, but some involve creating human rights instruments and 
mechanisms that would be directly applicable to private actors. 
I am planning on using both of these constructions as my tools in this work. Business and 
human rights as a blunt instrument in locating the problem, and corporate social 
responsibility when suggesting better practices and how to improve the situation. 
Sustainability is another concept that is heavily linked with both notions and I will address 
the matter later on in this chapter. 
 
2.1. Business and Human Rights 
While researching for my thesis, I soon learned that there is a heap of literature written on 
the relationship of public international law’s applicability on private actors and on business 
and human rights.  
The most relevant international instrument currently for the purpose of business and human 
rights is the UN Guiding Principles on Business and Human Rights (UNGP).  The UNGP 
had its start in 2005, when the former UN Commission on Human Rights created a mandate 
for an individual expert to research the subject of human rights in business.23  
John Ruggie was appointed as the Special Representative of the Secretary-General on human 
rights and transnational corporations and other business enterprises. His task was to 'identify 
and clarify standards of corporate responsibility and accountability for transnational 
corporations and other business enterprises with regard to human rights, and to deliberate 
the role of states in regulating human rights in relation to business, including through 
international cooperation.24 According to Ruggie, his inquiry was supposed to include all 
kinds of businesses and all sizes of businesses, but the main focus was on multinational 
corporations, which hold the most significant power.25 The Human Rights Council (HRC) 
 
23 Ruggie 2013, p. xi 
24 Commission on Human Rights, Resolution 2005/69, 20 April 2005 
25 Ruggie 2013, p. xi 
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unanimously endorsed Ruggie’s Guiding Principles and Framework on business and human 
rights in 2011.26 
The Guiding Principles are set on three pillars: states duty to protect human rights, the 
corporate responsibility to respect human rights and access to remedy for those who have 
been harmed. Ruggie chose to use different wordings to describe the obligations of private 
and public entities to highlight the difference of their obligations. States have a ‘duty to 
protect’ while corporations only have a ‘responsibility to respect’. Ruggie explains that the 
idea behind this arrangement is to distinct the already established corporate responsibility to 
respect human rights, which is partly based on legal obligations and partly on social control. 
Deviation from these social obligations are likely to be punished by social sanctions.27 He 
finds that corporate responsibility is already somewhat realized through the conduct that 
companies have adopted on their own initiation28 and out of necessity to possess a ‘social 
license to operate’.29 Social license to operate depends on the approval of the communities 
in the areas where corporations establish their functions and can be ‘revoked’ if the approval 
is lost. The UNGP is not legally binding, but it has been generally approved, as no state has 
presented opposition towards it. The Guiding Principles were unanimously endorsed by the 
Human Rights Council.  
The UNGP was not the first attempt to create a set of standards on the issue. The Norms on 
the Responsibilities of Transnational Corporations and Other Business Enterprises with 
Regard to Human Rights (the Norms)30, was a suggested set of regulations that were 
presented in 2003. It was not well received by many of the member states or the business 
community.31 The Norms would have resembled a binding treaty more than the Guiding 
Principles. They would have obliged private companies with similar binding responsibilities 
on human rights issues as states, within their sphere of influence. Business community 
opposed strongly to these norms that would have imposed direct human rights duties on them 
under international law. Some of the resisting arguments asserted that this would have 
transferred obligations, that belong to states, to companies.32 This has been a popular 
criticism towards direct human rights obligations on corporations. During the conversation 
 
26 Human Rights Council, 'Human rights and transnational corporations and other business enterprises', 
Resolution A/HRC/RES/17/4 (6 July 2011).  
27 Ruggie 2013, p. 93 
28 ibid, p. 92 
29 ibid, p. 10 
30 UN Sub-commission on the Protection and Promotion of Human Rights, E/CN.4/Sub.2/2003/12, 2003 
31 Darcy 2017, p. 14 
32 Ruggie 2013, p. xvii 
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on the Norms, it was clear however, that this reading of the Norms went against the intention 
of the drafters, whose intention was to add responsibility, not to remove or shift it.33 
 
2.1.1. Human Rights Impact Assessment 
For the purpose of applying human rights law on actions of private entities, some pragmatic 
tools are necessary. A method for assessment of human rights impact of business activities 
is needed to conclude what is a state of business practices and its effect in the area.   
I found a useful method in human rights impact assessment (HRIA) of business activities. 
Nora Götzmann, in her article Human Rights Impact Assessment of Business Activities: Key 
Criteria for Establishing a Meaningful Practice suggests a practical method of how to 
conduct a HRIA in line with the UNGP, which I have found comprehensive and useful. This 
five-step model for assessment goes as follows; (1) applying international human rights 
standards; (2) considering the full scope of impacts; (3) adopting a human rights-based 
process; (4) ensuring accountability; and (5) addressing impacts according to severity.  
This approach, that starts from inspecting the relevant and most essential human rights 
norms, is going to be a template for when assessing particular incidents and practices.34 The 
first step of assessment is to find the applicable human rights standards and to use them as a 
benchmark for the analysis. This is in compliance with requirements of the UNGP.  
The UNGP states that business’ obligation to respect human rights at the minimum, refers 
to internationally recognized human rights, including those expressed in the International 
Bill of Human Rights35 and fundamental rights prescribed in the International Labour 
Organization’s Declaration on Fundamental Principles and Rights at Work.36 The UNGP 
further asserts that business enterprises may need to consider additional standards, 
depending on circumstance. Instruments concerning indigenous rights, women’s rights, 
rights of different ethnic, religious or national groups, children’s rights or rights of the 
disabled need to be assessed if the situation demands so. 
The second step regards the full scope of impact, implying to both actual and potential impact 
linked to business operation, products, services and business relationships. This step of the 
analysis draws from duties derived from the UNGP and from John Ruggie’s official report 
 
33 Gelfand 2006, p. 320 
34 Götzmann 2017, p. 87 
35 International Bill of Human Rights consists of UDHR, ICCPR and ICESCR 
36 UNGPs, note 1, Principle 12. 
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to the UN: Clarifying the Concepts of “Sphere of influence” and “Complicity”,37 where 
Ruggie recommends a broad scope of human rights impact assessment on business activities. 
The document suggests that ‘sphere of influence’ should include business relations, avoiding 
complicity and paying attention on indirect adverse effects companies can have on rights. 
This is an essential step especially in fashion industry where value chains can be complex 
and the grimmest human rights violations in manufacturing and production of raw materials 
are often explained away with company’s ignorance of activities of the company’s 
subcontractors.  
Third step would require business to adopt a human rights-based approach (HRBA) to its 
activities. Main principles to HRBA would be inclusion, participation, equality, non-
discrimination, transparency and accountability.38 Participation and inclusion would oblige 
businesses to include people effected by their activities and decisions in the process in a 
manner that gives right-holders actual means to impact the decision-making. 
Fourth step of ensuring accountability would provide rights-holders with mechanism to 
access to remedy and tools to claim their rights.39 The third step can be quite empty if there 
is no way for rights-holders to uphold their rights when they are infringed. Access to remedy 
is one of the three pillars of the UNGP. The obligation to set up a proper mechanisms to 
investigate, punish and redress business-related human rights abuse is included in the 
UNGP,40 but it is also stated that business ‘should provide for or cooperate in their 
remediation through legitimate processes’, when the business finds it has caused adverse 
impact.41 
Final step of assessing the human rights impact according to severity draws from the 
UNGP’s Principle 24 that says business should prioritize to address and prevent human 
rights violations that are most severe or irremediable if the response is delayed. This is not 
to give business a permission to neglect violations that are not as severe. Prioritizing is only 
recommended when necessary and if it not possible to address all the effects simultaneously. 
Applying each step meticulously on each incident mentioned is not possible or practical in 
this piece, but I will use Götzmann’s method as my general guideline for reviewing the 
common trends of the practices in the fashion industry. The proposed HRIA is, for my 
 
37 Clarifying the Concepts of “Sphere of influence” and “Complicity” A/HRC/8/16 (15 May 2008) 
38 Götzmann 2017, p. 99 
39 Götzmann 2017, p. 102 
40 UNGPs, Principle 25 
41 UNGPs, Principle 22 
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understanding, meant as a practical tool for specific real-life situations and in a research like 
this, use of guidelines will necessarily be more general. Since the method of assessment is 
developed according to the UNGP, I find it a very helpful and pragmatic method to guide 
the thinking process when reviewing an area of practice in fashion industry from human 
rights point of view. 
 
2.2. Corporate Social Responsibility 
Corporate social responsibility (CSR) is supposed to reach beyond just avoiding human 
rights violations. The concept of CSR is more grounded in the idea of voluntary actions and 
on the notion that the companies should contribute something more than just profit for their 
beneficiaries. It has been argued, that creating social goods as well as economic goods, and 
managing with a view to a company’s multiple stake-holders, creates a win-win situation 
with all the parties involved.42  Since concepts like sustainability and human rights have 
become more important to the public image and reputation of companies, being in 
compliance with guidelines on best practices, is not just something that the companies would 
do for the goodness of the hearts of their operators, but is also important for their financial 
success in the longer shot. 
While studying the concept of CSR, I have been wondering if there is a need for the word 
‘social’ in the title of this concept. Many of the theories and academic articles on CSR list 
environmental effect of the company as one of the factors to be considered and I would 
personally categorize only issues related to human interaction as social issues. The ‘social’ 
in corporate social responsibility could perhaps refer to the behaviour of the company itself 
and not to the objects of responsibility. In that case the word ‘social’ would imply that a 
corporation is acting in a manner that is pro-social as opposed to anti-social. I would prefer 
to use the simpler term corporate responsibility, but since CSR is the popular name for the 
concept, I will mostly comply with other writers and use the term CSR to avoid confusion.  
In article A Three-Dimensional Conceptual Model of Corporate Performance from 1979, 
Archie B. Carroll proposes a model for how to define social responsibility of a company.43 
Carroll starts by defining the range of obligations, dividing them into economic and legal 
responsibilities and into ethical and discretionary responsibilities. Ethical responsibilities are 
 
42 Alexander 2015, p. 6 
43 Carroll 1979, p. 499 
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defined as responsibilities that, although not codified by law, are behaviours and activities 
expected from the surrounding society. Discretionary responsibilities Carroll defines as 
behaviour where there is no clear expectation or typical behaviour and is left for the 
individual actor to decide. Discretionary responsibilities are those which are for the business’ 
own ‘desire to engage in social roles, not mandated, not required by law and not even 
generally expected of businesses in ethical sense’. 
According to Doreen McBarnet, CSR is no longer, if it ever was, voluntary for business, due 
to market pressure and reputation risk.44 McBarnet claims that corporate social responsibility 
also manifests itself through legislation, although often in indirect, sometimes quite creative 
ways. She discusses the conflict that is seen between the relationship of CSR and codified 
law, since CSR is often referred as voluntary practice and makes a case that voluntary aspect 
of CSR has always been ostensible and driven by external pressure from social and economic 
factors. While the paper I am referring to here, was written in 2009, there has been many 
new domestic laws on corporate social responsibility enacted since, that enforce companies 
to pay more attention to human rights violations in their value chains. This is bringing CSR 
more towards direction, where it is no longer an optional choice. 
There are some official guidelines and principles drafted for the purpose of realizing CSR 
within a private entity. The United Nations Global Compact is a voluntary program launched 
by Kofi Annan in 2000, to bring businesses and the UN together for issues like human rights, 
labour, environment and corruption. The ten principles of the Global Compact cover these 
subjects and other areas of responsible business. There are 161 countries and over 10 000 
companies involved with the Global Compact,45 so the influence should be more than just 
trivial.  
There is some criticism on how vague the formulation of the responsibilities are within the 
Global Compact46 suggesting that the Global Compact is so popular within private 
companies, because it is an easy way to seem responsible on the outside, when the actual 
responsibilities are not very demanding to fulfil. It also lacks an effective enforcement or 
monitoring mechanism.  
 
44 McBarnet 2009 
45 https://www.unglobalcompact.org/ 
46 Voiculescu; Yanacopulos 2011, p. 5 
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There has been a study on how responsive companies are to human rights reports,47 and 
although Global Compact does not require the companies involved to give response to civil 
society reports, they had a significantly higher response rate than average.48 This might 
indicate, that companies involved with Global Compact, generally are more willing to 
engage voluntarily with responsible behaviour. 
The Organisation for Economic Co-operation and Development (OECD) has outlined a set 
of guidelines49 for the purposes of fulfilling realisation of CSR in multinational companies. 
In the foreword of the Guidelines, it is said to be a set of recommendations to multinational 
enterprises, endorsed by the governments, who are members to the OECD. According to the 
text: ‘They provide non-binding principles and standards for responsible business conduct 
in a global context consistent with applicable laws and internationally recognized standards.’ 
There are 36 member states in the OECD, which have all subscribed to the Guidelines, as 
well as 13 non-OECD countries that have adhered to the Guidelines.50 All adhering countries 
are required to establish a national contact point for oversight of the Guidelines, which can 
then receive claims of corporate misconduct.51 The claims and their resolutions can be found 
from the case database.52 There are multiple cases involving fashion brands. 
OECD Guidelines 2011 edition includes a chapter on human rights, that is consistent with 
the UNGP and has guidance on responsible supply chain management. There are sections 
on environment as well as employment and industrial relations. 
OECD has other more detailed guides written on responsible business conduct for different 
sections of industries. For the purpose of this thesis, one that is especially relevant, would 
be the OECD Due Diligence Guidance for Responsible Supply Chains in the Garment and 
Footwear Sector,53 adopted in 2017. The incident of Rana Plaza54 is mentioned in the 
introduction of the guidance on the OECD webpage55 citing the event as having brought the 
defects in garment manufacturing into global attention.  
 
47 Kamminga 2016 
48 ibid. p. 106 
49 OECD Guidelines for Multinational Enterprises 2011 Edition 
50 These non-OECD countries are currently: Argentina, Brazil, Colombia, Costa Rica, Croatia, Egypt, Jordan, 
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For a guidance document, the piece is very encompassing, reaching almost 200 pages. The 
Guidance is supposed to support companies with implementation on the UNGP and relevant 
ILO instrument and is said to provide enterprises with: ‘a complete package to operate and 
source responsibly in the garment and footwear sector’.56 The Guidance has practical advices 
on due diligence and a chapter on identifying actual and potential harms caused by 
enterprises own operation as well as potential harm within its supply chain. 
The pressure, and perhaps inspiration provided by the UNGP, to bring responsibility of 
human rights infringements on private actors can be seen in the contemporary trend of states 
enacting new national corporate responsibility laws on supranational value chains of 
companies. The current development in legislation seems to be heading into a direction, 
where corporate social responsibility is not left on the good conscious of companies but is 
ordered by law on national level. Value chains of transnational corporations can be very 
complex, fragmented and far-reaching and it is easy to dodge responsibility on the origin of 
the products sold by the brand, by hiding behind ignorance on the value chain.  
The 2010 California Transparency in Supply Chains Act is often seen as the first modern 
corporate responsibility law.57 The Act obliges companies to provide information on the 
actions they have taken to eradicate slavery and human trafficking from their supply chains. 
France enacted the loi relative au devoir de vigilance des sociétés mères et des entreprises 
donneuses d’ordr in 2017, which requires companies with revenues surpassing a certain limit 
to research the human rights and environmental impacts of their value chains. Australian 
Modern Slavery Act of 2018 entails for some private actors to report on the risk of modern 
slavery in their supply chains and actions to address those purposes.  
Some of the earlier national regulations, like the Foreign Corrupt Practices Act, which is a 
federal law of the United States enacted in 1977 or the Alien Tort Claims Act from 1789, 
can be seen as preceding the modern corporate responsibility laws. Alien Torts Act in 
modern times has been used to bring accountability on human rights violations that have 
occurred outside the US.58 The Foreign Corruption Practices Act considers bribery of foreign 
officials. 
 
56 OECD (2017), OECD Due Diligence Guidance for Responsible Supply Chains in the Garment and 
Footwear Sector. p. 3 
57 Salminen; Rajavuori 2019, p. 393 
58 Salminen; Rajavuori 2019, p. 394 
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The preparatory work of these corporate responsibility laws often regards the human rights 
obligations of the state as the inspiration behind the legislation. The Commonwealth of 
Australia Explanatory Memoranda on the Modern Slavery Act of 2018 cites different human 
rights treaties of the UN and highlights the need to apply these obligations on supranational 
private actors. 
The European Union has enacted a Directive on disclosure of non-financial and diversity 
information by certain large undertakings and groups,59 which might be a closest thing to an 
international binding legislation on corporate responsibility. The Directive aims 
responsibility to companies that have more than 500 employees and requires them to provide 
information in form of management reports on environmental, social and employee matters, 
respect of human rights and anti-corruption and bribery matters. The Directive guides 
businesses to use international frameworks as their guidelines on how to conduct these 
reports, mentioning the UN Global Compact, the UN Guiding Principles on Business and 
Human Rights, the OECD Guidelines for Multinational Enterprise and the ILO’s Tripartite 
Declaration of Principles Concerning Multinational Enterprises, as tools that companies can 
utilize to comply with the requirements of the directive. 
In the forum of EU, there is also a flagship initiative specifically on garment industry and its 
global supply chain.60 The initiative contemplates that there are 60 million people in the 
world working n textile and clothing sector61 and considers EU a key player in combating 
the ‘infrahuman situation’ with industry’s work practices as EU is a major investor, 
consumer and retailer in the garment industry.62 The report finds that international treaties 
are vital tools with combating labour and social abuses in third countries. Among many of 
the propositioned goals in the initiative, there are condemnation of child labour and 
promotion of non-discrimination and gender equality.63  
On the business point of view on CSR, there are theories claiming that realising CSR 
effectively in business on voluntary basis, is a win-win situation, that ends up adding value 
to the business. Responsibilities of businesses in theories like this, is not seen as limited in 
creating economic goods, but social goods as well. Stakeholders affected are seen in broad 
 
59 Directive 2013/34/EU as regards disclosure of non-financial and diversity information by certain large 
undertakings and groups and amending Directive 2014/95/EU  
60 Report on the EU flagship initiative on the garment sector (2016/2140(INI)) Committee on Development 
Rapporteur: Lola Sánchez Caldentey 28.3.2017 
61 ibid, p. 28 
62 ibid, p. 20 
63 ibid, p. 29 - 30 
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manner, as not just the shareholders that gain personally on the financial profits of the 
company, but as multiple stakeholders involved, including the suppliers, employees, 
customers and communities the business acts in. Other business-oriented theories on CSR 
suggest that the trend of company branding, and rising consumer awareness makes it harmful 
for businesses to make themselves susceptible to scandals and reputational harm due to 
social accountability.64 
Hard law legislation seems to be an emerging trend within the area of CSR. Laws on 
corporate responsibility have evolved rapidly during the last decade and risk of reputation 
damage to a brand and pressure from civil society pushes business to act responsibly in fear 
of financial loss. If one would contemplate Carrol’s model of business obligations from the 
70’s,65 obligations on corporations are sliding from ethical and discretionary responsibilities 
towards legal and economic responsibilities. This is understandable, since oftentimes what 
is widely perceived as ethical is predicting future legislation on the matter.66 Considering the 
amount of power multinational enterprises hold in the world, the effective realization of 
human rights should benefit from this direction of development.  
 
2.3. Sustainability 
While contemplating the subject of this thesis, I considered its relationship to concept of 
sustainability. Corporate social responsibility and business and human rights are both closely 
related to sustainability. I thought for a while, if my topic could be better approached as 
sustainability in fashion industry.  
Sustainability has been a popular buzzword used in any sectional area of industry during 
recent years and has become such a fashionable concept, that it is sometimes referred to in 
contexts where the intention of parties has nothing to do with sustainability. Concept might 
even be employed in international treaties where the purposes of parties seem to be opposed 
to the idea of sustainability.67  
 
64 McBarnet 2009, p. 6 - 7 
65 Carrol 1979, p. 499 
66 Voiculescu; Yanacopulos 2011, p. 2 - 3 
67 Bándi; Szabó; Szalai 2014, p. 39. The chapter utilizes the The Lisbon Energy Charter Treaty of 17 
December 1994 as an example. The treaty refers to obligations of sustainable development that the state 
parties might have in other international treaties, when the treaty itself does not limit the use of resources of 
the parties in any way. 
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But what does the notion of sustainability refer to. The most obvious meaning can be found 
in the word itself, something that can be sustained. A practice or operation that can be 
maintained, without exhausting the resources needed. Many different academic works have 
been written and theories and descriptions formulated on the concept and definition of 
sustainability and the word is often used in a way, where the perception of sustainability 
includes both social and environmental aspects.  
According to Brownlie’s Principles of Public International Law68 the definition of 
sustainable development is too broad to be a distinct legal concept. It is claimed to consist 
of a combination from many different areas of law combining into a ‘general guideline’. 
Sustainable development is also portrayed as a way of functioning in economic, social and 
environmental areas of life in a way that can be upheld for generations.  
There are theories, that sustainability is about continuance and is a normative concept. The 
normative concept meaning an orientation to strive for positive in long term human action.69  
This additional definition would give the construct of sustainability a more of a general 
approach but could be criticized as being quite abstract.  
Ethically and socially sustainable, which could have the same meaning as socially 
responsible, might also be a definition that could include matters such as labour and other 
areas, where the problems with human rights issues tend to lie within fashion industry. With 
these definitions, the practice in question would sustain closer inspection, rather than just 
time. 
Some academic pieces on sustainability and company law back up their argument on the 
urgent need for regulation for the inevitable consequences of climate change, focusing on 
the environmental side of sustainability and business.70 The research referred to suggests 
that a different approach needs to be taken with business and sustainability due to loss of 
biodiversity and rapidness of climate change. Sustainable companies envisioned would 
avoid depleting non-substitutable natural recourses in all their actions. 
UN has published Sustainable Development Goals,71 that are targeted to be fulfilled by the 
year 2030. The Goals are from very broad area of life, basically including all the things that 
are deemed wrong in the world. There are 17 Sustainability Goals and they include subjects 
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like fighting poverty and hunger, education, gender equality, affordable clean energy, 
creating job opportunities, responsible consumption and production, peace, justice and 
strong institutions. 
UNESCO’s Four Dimensions of Sustainable Development is also encompassing but 
expressed in a simpler model. The four dimensions include economic, natural, social and 
political aspect. Social dimension covers peace, equality and human rights, natural 
dimension the conservation of living things, political dimension includes democracy and 
decision making and economic dimension considers work and income.72 
The International Organization for Standardization (ISO) has developed some technical 
standards to guide governments, industries and consumers with implementation of the UN 
Sustainable Development Goals.73 ISO standard links social responsibility and sustainability 
together and defines social responsibility as an organization’s awareness on the impact its  
behaviour and activities have on environment and society.74 The Guidance is supposed to 
guide organizations on how to conduct transparent ethical behaviour.  
ISO is not the only one to join together corporate social responsibility and sustainability. 
David Millon75 suggests CSR as one of the possible tools to realize the idea of sustainable 
companies.76 In Millon’s writing, CSR is only said to be a partial solution, since legislation 
is needed to scrutinize business to conduct themselves in a sustainable manner.77 
 
2.4. In Conclusion 
I personally preferred to use business and human rights as my main angle of approach, but 
with a subject like this, sustainability and corporate social responsibility are inevitably 
important concepts, since business and human rights as a field of study is very fragmented. 
A holistic approach to the subject seems most pragmatic. It could be said that this treatise is 
supposed to identify human rights issues, but sustainability, corporate social responsibility 
and ethically sustainable voluntary practices, provide tools on how to improve the situation 
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and how to aim responsibility to private actors. It is also difficult to separate these concepts 
since they tend to overlap quite a bit. 
Human rights issues are the problematic parts of the industry and sustainability and corporate 
social responsibility are the ideal that ethical, transparent responsible actor should strive for. 
Sustainability and CSR will be important themes though out this work, but human rights law 
is the blunt instrument to recognize and categorize issues. 
 
3. Property 
When it comes to Fashion Law, intellectual property is probably the most prominent subject 
in the field. Most of the cases that I have encountered in books on fashion law, are disputes 
about trademarks and trade dresses.78 Trademark being an identifiable symbol, word, name, 
a combination of these or something else, that identifies the product as manufactured or sold 
by a particular brand. Trade dress meaning a total image of a product or a feature of a 
product. 79 
It is common for disputes, regarding intellectual property in fashion industry, to have the 
infringer and the rights-holder reside in different states. International intellectual law can 
therefore become an essential tool in cases where right to property has been impacted.  
Since my aim here is to draw out issues of potential human rights violations that are caused 
by actions and activities of fashion companies, and are within their power to prevent and  
remedy, in this chapter I am going to focus on cases, where fashion companies have infringed 
the right to property of a financially weaker party. The cases will all handle intellectual 
property.  
My focus will be on incidents of commercial cultural appropriation via copying of items 
from culturally unified groups of people, such as minorities and indigenous groups, but I 
will also discuss cases where small entrepreneurs and independent designers have found 
their creative work copied among products of multinational companies. 
With the issue of cultural appropriation, I am only going to examine cases, where a clearly 
identifiable item or a pattern from a clearly identifiable group has been copied. Going into 
the greyer areas of cultural appropriation, where products have been influenced by a 
 
78 Furi-Perry 2014, p. 13 
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particular culture or cultures, to me, seems unpractical. There are many incidents like these, 
that are obviously in very bad taste80, but not something that could be considered a legal 
matter. 
 
3.1. In General, on Right to Property as a Human Right 
Right to property is expressed in the Universal Declaration of Human Rights in article 17. 
Although non-binding, UDHR is still the instrument that essentially defines the modern 
international human rights together with the ICCPR and the ICESCR and can be interpreted 
as customary international law. The article declares that everyone has a right to property, 
and no one shall be arbitrarily deprived of his property. The right is not included in the 
ICCPR or the ICESCR, mostly because there were disagreements on formulation and scope 
of the right.81  
The right to property is included in some of the regional human rights treaties. It is the first 
article of the first protocol of the ECHR, titled ‘Protection of property’. The article 
guarantees everyone with peaceful enjoyment of their possessions and protection from being 
deprived of their possession. The right is for both natural and legal persons. Similar articles 
can be found from the African Charter on Human and Peoples' Rights82 and from the Arab 
Charter on Human rights.83 The United Nations Declaration on the Rights of Indigenous 
Peoples has multiple articles that are intended to protect indigenous people’s rights to 
property.84 
There are many indications that right to property, as a human right, includes the right to 
intellectual property. Principles and Guidelines on the Implementation of Economic, Social 
and Cultural Rights in the African Charter on Human and People's Rights confirms that the 
right to property is meant to be understood broadly85 and includes immaterial property.86 
 
80 A recent incident that comes to mind, would be a questionable decision of Comme des Garçons to have 
white models rock cornrow wigs on the catwalk: Asmelash 19.01.2020  
81 Ssenyonjo 2016, p. 51 
82 African Charter on Human and Peoples' Rights Article 14 
83 Arab Charter on Human rights Article 25 
84 United Nations Declaration on the Rights of Indigenous Peoples, Articles 26, 27, 28 and Article 31, 
concerning intellectual property  
85Principles and Guidelines on the Implementation of Economic, Social and Cultural Rights in the African 
Charter on Human and People's Rights, p. 19  
86 Ssenyonjo 2016, p. 233 
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The case law of the ECtHR has confirmed on multiple occasions that right to property applies 
to intellectual property.87  
The UDHR has an article that could be understood as declaring the right to intellectual 
property as a human right. The latter part of Article 27 in the UDHR states that ‘Everyone 
has the right to the protection of the moral and material interests resulting from any scientific, 
literary or artistic production of which he is the author.’ All though the ICESCR does not 
include a right to property, it does have an article that echoes the Article 27 of the UDHR. 
Article 15 (1)(c) states in similar wording that the state parties to the Covenant recognize the 
right of everyone ‘to benefit from the protection of the moral and material interests resulting 
from any scientific, literary or artistic production of which he is the author.’  
Intellectual property law is the most harmonized part of property law in the context of 
international law.88 National laws regulating intangible rights are largely governed through 
a system of treaties. Most important one perhaps being the Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPS) of the WTO. The TRIPS cover seven types 
of immaterial properties and establishes that the member states are to give equal protection 
to intangible rights of non-nationals as they provide for their nationals. The TRIPS provide 
a minimum standard, but states are free to provide a higher protection. 
Immaterial property has a special character for its highly movable quality. There is a greater 
need for international regulation because of this. Individual states have very limited powers 
to effectively safeguard immaterial rights by themselves.  
The first international instruments on intellectual property were drafted in the 1880’s. The 
Paris Convention for the Protection of Industrial Property on 1883 and the Berne Convention 
for the Protection of Literary and Artistic Works on  1886..89 TRIPS reflects the Berne 
Convention in a way that it establishes a global copywrite standard.90 Berne Convention has 
177 signatory states. The Convention requires that creator of literary or artistic work does 
not need to register a creation, but the rights guaranteed in the Convention arise 
 
87 Anheuser-Busch Inc. v. Portugal (Application no. 73049/01) and Balan v. Moldova (Application no. 
19247/03)  
88 Sprankling 2014, p. 84, p. 100 
89 1883 Paris Convention for the Protection of Industrial Property and 1886 Berne Convention for the 
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90 Sprankling 2014, p. 102 
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automatically.91 The work in question needs to be more than an idea, it needs to have a form 
of expression.92 
There are many academic works written on the issue of intellectual property and human 
rights93 and the topic appears to be trending. Paul Torremans in his foreword to the book 
Intellectual property and human rights: enhanced edition of copyright and human rights 
suggests that states should take a human rights-based approach, when reforming the 
international intellectual property laws.  
One thing in common with many of these academic writings and discussions is the prominent 
role of cultural rights and rights of indigenous groups. The human rights-based approach to 
intellectual property helps to bring a spotlight on how centred intellectual property 
legislation is to western culture and economies build on capitalism and individuality, often 
ignoring the kind of communal concept of property that is customary among many different 
indigenous groups.  
The attitude towards property amid some of the native and tribal groups is often not the kind 
of individualistic concept, that is solely recognized by the legislation on immaterial property, 
but more of a holistic, collective notion. Groups have demanded recognition of rights that 
are more collective in nature, where beneficiaries are the grounded communities, that have 
maintained their cultural identity as a communal group for a long period of time.94 Minority 
groups and groups of indigenous peoples are often left with a lacking protection when it 
comes to property. 
In the book Who Owns Native Culture? Michael Brown elaborates on this by describing how 
indigenous groups struggle to find the terms, when demanding control on their cultural 
property. Copyright and intellectual property are some of the words used, but so are 
perceptions of blasphemy and misrepresentation.95 ‘Right of cultural privacy’ is a concept 
also used on occasion to describe needs of the groups of people.  
Treaties on rights of native groups could provide additional instruments for protection of 
cultural rights. The United Nations Declaration on the Rights of Indigenous Peoples that was 
 
91 Berne Convention Article 5 (2) (2) The enjoyment and the exercise of these rights shall not be subject to 
any formality; such enjoyment and such exercise shall be independent of the existence of protection in the 
country of origin of the work. 
92 Berne Convention Article 2 
93 Torremans 2008, Francioni; Scheinin 2008 and Xu; Allain 2018 
94 Anaya 2004, p. 59 
95 Brown 2003, p. 27 
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mentioned earlier, is a soft law instrument, so it is not enforceable. The ILO Convention No 
16996 on indigenous and tribal people is binding for the states that have ratified it. Currently 
there are 23 ratifications.97 Self-identification is meant to be the main criterion on deciding 
which groups the convention applies to.98 Article 4 requires member states to take special 
measures to safeguard property, culture and institutions of persons affected by the 
convention. Overall, the document prescribes the signatory states with obligations to protect 
rights of native peoples and tribes with many articles specifically focused on immaterial 
rights. 
 
3.2. Fashion Industry and Right to Property  
As mention above I am not discussing the financial interests of multinational fashion 
companies in this chapter, but the interests that are infringed from activities of the powerful 
actors of the industry. Cases of cultural appropriation in the business are numerous and I will 
go in the details later in this section. This chapter will focus on incidents where the power 
dynamics are clearly disproportioned in favour for the fashion enterprise on the other side of 
the dispute. Since human rights are universal and undivided, the companies are equally 
entitled to the protection of rights, including the right to property, or at least the people 
operating the businesses are, but here I will focus on those who are in the most need for the 
protection. 
 
3.2.1. Commercial Cultural Appropriation 
The issue with copying of intangible property of culturally unified groups of tribal-, 
indigenous- or other groups of peoples, is not solely about the monetary gain. The issue, 
with many of the cases, lies with the lack of respect, knowledge and discretion. If the 
garments and patterns copied have a deeper meaning to the group from which they originate, 
they might get easily used in ways and contexts that can be offending. The group can suffer 
from both economic deficiency and emotional hardship.99 
 
96 ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169) 
97https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO::P11300_INSTRUMENT_ID:312
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98 ILO Indigenous and Tribal Peoples Convention, Article 1 (2) 
99 Brown 2003, p. 38 
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One of the contemporary incidents, where copying was blatantly obvious, would be with 
Dior and county of Bihor in Romania. Dior’s pre-fall collection of 2017 included a vest and 
two other garments100, that bore striking similarities with a very detailed folk coats worn by 
the people of Bihor.101 There had been no mention of the origin of the designs, even though 
the carefully detailed garments were apparent copies. The price tag on one of the Dior’s 
versions was 30,000 dollars. Once Dior’s copying was found out, a campaign for the 
authentic Bihor artisanal clothing was launched and an online store set up, in attempt to use 
the attention from the incident to channel some of the cash flow for the people who originated 
the garments.102  
Around the same time Dior had copied a print from a small designer from People Tree, 
originated from India.103  The print was recognizable, detailed and had been in production 
already for ten years, when the copied print appeared in Dior’s clothing, so there was no 
room for a possibility of coincident or accidental copying. The case with People Tree was 
settled for an undisclosed sum of money and never went to court.104  
Louis Vuitton copied an African Basotho blanket’s design for its 2017 men’s collection.105 
In this case the designs copied had ritualistic meaning for the people of Lesotho, from who 
the design originated.106 In 2012 Men’s collection Louis Vuitton had borrowed their designs 
from Maasai people’s traditional Shuka blanket.107 
The Maasai people’s clothing has been copied on many other occasions and they have 
demonstrated some vocal opposition to this practice.108 In 2009 Maasai group organized a 
two-day presentation on intellectual property and have campaigned on behalf of their 
property rights ever since.109  
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Fashion brand Isabel Marant went as far as trying to register the design it had copied from 
the indigenous people of Oaxaca, Mexico for its spring/summer 2015 ‘Étoile’ collection.110 
Another French company Antik Batik had also claimed a right to the design, but a Parisian 
District Court decided that the design originated from Mexico and was a cultural artefact of 
the Mixe People and neither of the Fashion houses could claim the design as their intellectual 
property.111 The 600-year old design copied is called huipil and the Mixe people consider it 
important for their history.112 
The Oaxaca congress declared the Oaxaca People’s traditional designs as Cultural heritage 
per UNESCO guidelines,113 although this is not a legally binding way to protect the 
intellectual property right to the designs.  
Writing a legal paper on these cases and incidents is somewhat frustrating, since actual court 
materials have been hard to locate, even when there has been litigative actions, and often 
settled out of court. There is a case in Australia though, concerning intellectual rights of 
indigenous people, where all the court documents are easily available. The case of Bulun 
Bulun114 is older than the incidents mentions above, dating back to 1997, but it is one of the 
most important cases in this area of law, since it is decided in court, well documented and 
has since led to some regulation on appropriating aboriginal intellectual property in 
Australia.115  
Bulun Bulun case bears special interest also, because it reflects, in a concrete manner, the 
all-inclusive worldview held by some native groups. In the case, a textile company had 
copied an artwork by John Bulun Bulun. In the case the artwork is linked to land rights and 
to larger concept of cultural property. The piece that was copied, according to the wording 
in the case documents, was ‘the artistic work derived from the corpus of ritual knowledge 
which the Ganalbingu People inherited from their ancestors.’ Bulun Bulun had painted the 
work on the permission of the elders of the tribe. Therefore, there was a second applicant as 
a plaintiff in the case, George Milpurrurru, who represented the Ganalbingu People who 
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sued on their own right. There was a claim that Ganalbingu People were equitable owners 
of the copywrite. 
The claim of communal copywrite was found admissible on the grounds that it is customary 
law of aboriginal people. The court found however that codified copywrite law prevented 
communal title from being asserted into general law. 
The responding textile company admitted the infringement to copywrite and withdrew the 
fabric in question from sale, but only Bulun Bulun was deemed to have legal rights under 
the Copywrite Act. The counsel to Milpurrurru continued with a claim of communal title to 
copywrite in an amended application emphasizing how sacred and important the subject 
matter was to the Ganalbingu People and their heritage and claiming that they are the owners 
of the corpus of ritual knowledge from which the artwork was derived from. The communal 
claim was eventually unsuccessful. 
In a more recent court case, Navajo Nation sued the Urban Outfitters for the use of both the 
name Navajo and their traditional designs in their products.116 Even though the Navajo 
People have trademark on the name Navajo117 the Court ruled the case for the benefit of 
Urban Outfitters. Court found that the defendants had proved there was no risk of consumer 
confusion. The Navajo Nation and Urban Outfitters reached a settlement later on.118 
If a case of commercial cultural appropriation happens to fall through the cracks when it 
comes to legislation providing protection for intellectual property, perhaps there are 
international human rights instruments with applicable rights.  
The ILO Convention No 169 mandates states to take measures for full realization of the 
economic, social and cultural rights of native and tribal groups with respect of their 
institutions, customs, tradition, and social and cultural identity.119 It could be argued that 
groups are deprived of their economic rights when their intellectual property is copied and 
used for monetary gain without permission or compensation to the group. The Convention’s 
requirement for the member state to assist the members of the groups to eliminate possible 
socio-economic gaps,120 is not exactly aided either, when group’s traditional pieces are used 
in an appropriating manner. Practice of copying traditional clothing pieces can often be 
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disrespectful to group’s traditions and cultural identity. Convention’s applicability however 
is not very effective, since it is ratified by so few states. Most of Europe has not ratified it 
and neither has Australia or US.121 
Right to self-determination could perhaps also be used as a legal basis to restrict the 
unauthorized use of culturally and traditionally significant items as well as financial gain 
from copying cultural property. If the group in question could be categorized as peoples in 
the context meant by the ICESCR and the ICCP, they could claim right to self-determination, 
which includes right to freely pursue economic, social and cultural development.122 This 
might be too far-reaching interpretation on the scope of self-determination, since copying 
cultural property for commercial benefit could be difficult to prove as prohibiting right to 
pursue economic and cultural development, even if it would cause the members of the group 
anguish and deprived them from potential economic goods. Right to self-determination is 
affirmed in the UN Charter123 and it is widely acknowledged as customary international 
law.124 
Many international aspects can be found from the cases on commercial cultural 
appropriation. In the case of Bihor and Dior, the people whose traditional garments were 
copied were from Romania and Dior is a French enterprise, although its Chairman Bernard 
Arnault is also a Chief Executive Officer of LVMH,125 a multinational enterprise that is a 
the largest actor in the business of luxury goods, if measured by revenue.126 In the case of 
Isabel Marant, Antik batik and Mixe people of Mexico, two French companies were 
disputing over a copyright of a design that the court found to be the cultural property of the 
mentioned group in Mexico. 
 
3.2.2. Independent Designers 
Small designers can find themselves in a situation where they discover a fashion enterprise 
has taken their designs into the brand’s selection without permission. Zara copied a whole 
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2016.127 Zara had copied multiple other independent designers for the same series of 
accessories.128 In the exchange between legal counsels of Bassen and Zara, Zara claimed 
that the designs were not original enough and Bassen’s work was not famous enough for the 
general public to recognize her work.  
Again, finding actual court cases on incidents where independent designers have been copied 
by large fashion companies is difficult. This is most likely because independent designers 
and small fashion business owners lack the resources and often when there is a court case, it 
ends up being settled out of court, in which case the final decision in not available for general 
public.  
Bassen and another designer Adam J. Kurtz, whose creative work was copied into Zara’s 
selection too, discussed in news interviews, how there is not much they can do, since the 
cost would be too high. As Bassen says in her interview on The Fashion Law: ‘I'm essentially 
powerless because I have less money to defend myself than they do’ and as Kurtz is sited in 
the article in The Cut: ‘Most of us don’t have the time or resources to fight properly, with 
lawyers and evidence and copyrights’. Another copied designer Megan Campagnolo in the 
same article stated: ‘it didn’t seem worth it or possible’. 
This would be the key factor of why sizeable fashion enterprises continuously take designs 
from independent designers. Most of them do not have the means to protect the rights for 
their intellectual property. It is fairly safe for the more powerful companies to take designs, 
since it is very unlikely that any of the designers whose work has been copied, with relatively 
small businesses, would take action. The access to justice is not realised in these cases when 
the economic obstacles are keeping the designer’s from seeking remediation when their 
rights have been breached. 
Lawyer Christiane Campbell gives another reason for why especially fast fashion companies 
are so prone to this practice of copying designs.129 This would be related to the time factor. 
Brands that carry fast fashion can have the copied product on the shelf and sold out very 
quickly, while it can easily take years for a court process to come to a conclusion, if the 
copied designer decided to sue. Professor Susan Scafidi has estimated, that to fashion brands, 
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who practice copying on regular basis, this is most likely a business strategy. She reckons 
that paying the settlements is likely cheaper than licensing the designs.130 
Soon after the media outrage over Zara’s copying practice, two very similar cases reached 
their way to court. In November 2017 a group of independent designers sued Marc Jacobs 
over copying their designs of embroidered patches and enamel pins.131 Pictures comparing 
the original works and Marc Jacob’s products are included in the first court document and 
similarities of the detailed pictures are apparent.132 The case is still open while writing this 
thesis. Latest court activity in the case, that I can find, is from 2019.  
Another similar lawsuit was filed soon after. This time 11 independent designers filed a 
claim against Francesca’s Collection for copyright and trade dress infringement.133 The case 
was discontinued and settled out of court in October 2018. 
A common factor seems to be with the cases, where the defendant is a significant actor in 
fashion business and plaintiff is an independent designer, that end up in court, is that there 
are often multiple plaintiffs. This would make sense since often small businesses and 
independent designers do not possess a realistic access to court, due to their lack of resources. 
They have a better change fighting their case together in a group. 
Most of the cases mentioned in this chapter took place in the United States, but the cases 
have some international aspects. In the case of Aaberg et al v. Francesca's Collections, Inc. 
et al, plaintiffs were from the United States and the United Kingdom. Zara belongs to a 
Spanish corporation Inditex and operates globally. Marc Jacobs is a US designer, but has 
retail around the world. 
Trade dress protection for fashion items is not easily achieved under the US legislation. They 
are regarded more as utility goods, than forms of art or other forms of creative work.134 It is 
difficult to get copyright protection for garments and accessories under the US laws and it is 
usually only granted for items that are deemed highly recognizable to average consumers. 
There has been attempts for higher protection of IPR for fashion items in US. The Council 
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of Fashion Designers of America attempted to pass the Innovative Design Protection Act in 
2012,135 but it never moved to vote. 
In the European Union, the IPR protection for fashion articles is higher. The main EU 
instrument with harmonization of the protection on designs is the EU Designs Protection 
Directive.136 The Directive was meant to provide affordable simple means for any designer 
to register their design in the European Union Intellectual Property Office (EUIPO). There 
is an EU Regulation on Community Designs (6/2002),137 providing protection on some cases 
for deliberate copying of unregistered designs too. Member states are allowed to provide 
higher protection in form of cumulative protection. This means that items can be protected 
for both design rights and copyright.138 IPR protection that EU provides should at least in 
theory provide higher protection for individuals and communities that have fewer resources 
at their disposal. 
On a more international level, the World Intellectual Property Organization (WIPO) 
provides a mechanism called the Madrid System for international cost-effective trademark 
protection.139 The registry is effective in the 122 states that are signatories140 to the Madrid 
Agreement and its Protocol.141  
More relevant, especially for independent fashion designers, in forum of the WIPO, might 
be the Hague System.142 The Hague System allows registrations of industrial designs by 
natural persons or legal entities. The registration is valid in states that are members to the 
Hague Agreement Concerning the International Registration of Industrial Designs.143 Hague 
system is meant to simplify the process of registration and make it applicable in several states 
via one application. The types of designs suitable for this registration are defined by the 
Locarno Classification.144 Articles of clothing and haberdashery are under Class 2 which 
lists all articles of clothing, shoes and related items that are registrable under the Hague 
system.  
 
135 Innovative Design Protection Act of 2012 
136 Directive 98/71/EC on the legal protection of designs. 1998 




141 Madrid Agreement Concerning the International Registration of Marks and the Protocol Relating to the 
Madrid Agreement Concerning the International Registration of Marks 
142 https://www.wipo.int/hague/en/ 
143 Hague Agreement Concerning the International Registration of Industrial Designs (1925) 




3.3. In Conclusion 
The incidents I have chosen for this chapter concern cases where the copied party is an 
independent designer, a small fashion company or a group of people with identifiable 
clothing articles, expressing their cultural attributes and identity. This is because the impact 
that can be deemed as a human rights violation is more likely to happen in these cases than 
it would be in the numerous instances where large fashion retailers have battled it out in 
court with each other on IPR infringements.  
When applying human rights to conduct a general HRIA on the matter, property rights are 
not the only ones affected. For independent designers, their whole personal livelihood is 
often dependent on their business and their revenue can have a very direct an immediate 
impact on their standard of living. Occasions of commercial cultural appropriation may not 
directly take away from the existing earnings of the groups whose articles are copied, but 
the companies conducting the copying are making profit with their cultural property, usually 
without permission or any compensation to the group in question. Infringement are not solely 
on IP rights, but on economic and cultural rights too. With commercial cultural 
appropriation, question usually is not just with IPR issues, but include aspects of self-
determination of peoples and rights of minority groups and indigenous groups. 
The question on how the companies could apprehend a human rights-based approach in this 
subject is quite self-evident and, in theory, very easy to realize: use only original designs and 
at least do not take distinct designs in an appropriative manner or from independent 
designers. Adopting influence is not the same as copying an entire design or pattern. 
In many of the news articles cited for this section, it was stated that the prominent fashion 
brands employ so many designers, that monitoring the originality of their work would be 
difficult. However, from how blatantly common this practice was with some fashion chains, 
it seems that very little if anything was done to prevent this practice, unless there was a 
public outcry. This would strongly imply that the managements did not actually oppose to 
the practice in any way. 
The first step to weed out copying would be to inform the designers on company policy on 
copying and cultural appropriation being strictly prohibited. A mechanism for artists that 
have found their property rights infringed should be established, so they could easily report 
the copied items, have them removed and be compensated for the violation. 
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This issue of right to property might not include any of the severest impacts of human rights 
violations, but there is no reason for any company to postpone its actions on the matter on 
account of possible, more severe forms of human rights infringements in its actions and 
value chains. Establishing and promoting policies to prevent these types of incidents from 
happening and to remedy the violated individuals seems quite simple. 
 
4. Labour 
Issues relating to labour are easily the first to come to mind when human rights and fashion 
are mentioned in the same context. Sweatshops,145 different forms of forced labour, poor 
and dangerous working conditions and child labour are perhaps the most prominent and 
egregious human rights issues in the industry. Working conditions of garment workers is a 
topic that has been arising to the public discussion on regular intervals, since the 1990’s.  
The incident of Rana Plaza in 2013 was one of the occasions when the subject was a global 
talking point for a period of time and is frequently the first example mentioned in any writing 
on this matter. Rana Plaza was a factory building in Bangladesh which collapsed in 2013, 
killing more than 1 100 people.146 Only six months earlier 117 were killed in a fire in Tazreen 
Fashions Ltd. garment factory also in Bangladesh.147 In 2005 another Bangladesh building, 
Spectrum garment factory, collapsed, killing 64.148 
Spectrum garment factory had manufactured items for retailers like Zara and workers of 
Rana Plaza had supplied Benetton and Primark149 among other major labels.150 On 
occasions, scandals like these lead the brands involved to change their behaviour on their 
supply system. Example, that seems to pop-up most often in books and articles on labour 
rights of workers in manufacturing, is Nike.151 Nike was criticized on multiple occasions in 
the 90’s of having its products made in very poor working conditions, which was detrimental 
for the company’s reputation. Nike promised to end child labour in their supply chain on 
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1998152 and has since done many changed in attempt to improve the responsibility of their 
value chain.153 
Child Labour continues to be a widespread practice around the world. According to the 
ILO’s current figures, there are 218 million child labourers in the world between ages of 5 
and 17. 73 million of these children are said to work in hazardous working environments.154 
Most of the child labourers are in Africa and Asia.155 76 % are under the age of 15.156 
In Turkey, thousands of Syrian refugee children are known to be working in the garment 
industry.157 At least some of the Syrian refugee children are coerced to work. They have 
been known to make clothing for brands like Zara, Asos, Mark & Spencer and Mango.158 
1990’s was generally an era when human rights issues related to labour faced a steep rise. 
This was mainly due to the trend of corporate globalization. Many new multinational 
companies emerged and grew in never before seen speed.159 This growth with transnational 
economic movement could be seen as a success story from a different point of view, but 
from a human rights standpoint, the development was taking a turn to a dismal direction. 
Practices involving serious human rights violation, like sweatshops, bonded labour and child 
labour, flourished in the offshore factories.160 
Labour rights are multidimensional and interlinked with many other human rights like 
health, quality of life, right to organize, equality and rights of a child. In this chapter I will 
leave out employment discrimination since I will include that category of cases in the chapter 
on discrimination and equality. This section will concentrate more on the labour issues 
happening within the production of merchandise and the raw materials. 
And then for something completely different, this chapter also includes a section on 
modelling. I will discuss the weight requirements of this line of work with a human rights-
based approach.  
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4.1. In General, on Labour Rights as Human Rights 
As mentioned above, labour rights in human rights instruments have many aspects to them. 
The most fundamental human rights document, relating to labour rights, would be the 
ICESCR. articles 6, 7 and 8 concern the right to work and rights related to work. Article 6 
states the general right to work. This consists of the right for an individual to have the 
opportunity to make a living in a freely chosen manner. Article 7 lists minimum working 
conditions and terms. According to article 7, everyone has a right to fair and equal wage and 
decent living for themselves and their families, safe and healthy working conditions, 
opportunity to be promoted, leisure time and limited working hours. Article 8 guarantees 
everyone with a right to form unions and freely choose a union, this right cannot be limited, 
except in a manner that is prescribed by law and is necessary in a democratic society. A right 
to strike is included in the Article 8. Many of these rights are also mentioned in the UDHR 
articles 23 and 24. 
Since work has such an enormous effect on lives in general, articles on social security,161 
standard of living,162 right to health163 and right to education164 are relevant. Right to 
adequate parental leave for mothers and paid leave for working mothers in article 10 on 
social security are on great parts dependent on the employers, especially when governmental 
oversight is lacking. Adequate standard of living, which is composed of right to adequate 
housing, food and water, for many people is dependent on the wage they make for working. 
Right to health can be compromised by hazardous working environment, like working in a 
dangerous building or with toxic substances or an inadequate safety system. Right to 
education can be infringed, when children are prohibited from education, because they need 
to work to help support the family. 
Children’s rights are in general a distinct issue with fashion and labour, since use of child 
labour is a common problem with manufacturing and children are a particularly vulnerable 
group, in need of special protection. Apparently, there has been some discussion on whether 
children’s rights amount to human rights, since children already possess all the same human 
rights as adults.165 Personally I see no need for this discussion, since there is a valid need for 
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heightened protection and the extra attention for a group that is especially susceptible to 
exploitation like children. 
Article 10(3) of the ICESCR states that children and young persons should be protected from 
economic and social exploitation but the main human rights instrument with rights, 
specifically dedicated to children, is the Convention on the Rights of the Child (CRC). 
Article 32 declares that children should be protected from economic exploitation and ‘from 
performing any work that is likely to be hazardous or to interfere with the child's education, 
or to be harmful to the child's health or physical, mental, spiritual, moral or social 
development’. Second part of the said article gives the state a duty to fulfil this right by 
enacting legislative and other measures to restrict the harmful use of child labour, including 
ordering penalties and sanctions to effectively enforce the protection of children. The CRC 
lacks an efficient enforcement mechanism, which lowers the impact of the otherwise wide 
range of comprehensive rights.166  
The ILO Convention No. 138: Minimum Age Convention, and the ILO Convention No. 182: 
Worst Forms of Child Labour Convention, are more specific international law instrument 
for regulation of child labour. The Minimum age Convention aims at abolishing child labour, 
but it could be criticized for imposing this duty on states as a progressive one.167 It is also 
left for the signatory states to decide on how to define child labour.168 The Worst Forms of 
Child Labour Convention in contrast imposes signatory states with obligation to take 
immediate and effective measures to eliminate worst forms of child labour.169 The 
Convention mentions some of the tools that are essential with combating child labour, like 
free basic education and social integration, paying attention on issues that are contributing 
to child labour. 
The ILO is an important actor when it comes to human rights law’s relationship with labour 
rights in general. Other fundamental instruments in the area include the ILO Declaration on 
Fundamental Principles and Rights at Work and the ILO Tripartite Declaration of Principles, 
Concerning Multinational Enterprises and Social Policy. 
The Declaration on Fundamental Principles and Rights at Work was adopted by the 
International Labour Conference in 1998 and its annex was last revised in 2010. The 
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Declaration was formed, when the ILO Labour Conference decided to declare eight of 
existing labour conventions as Core Labour Standard Conventions. They were classified into 
four categories: freedom of association and the effective recognition of the right to collective 
bargaining; the elimination of forced or compulsory labour; the abolition of child labour; 
and the elimination of discrimination in respect of employment and occupation.170 These 
categories are all directly linked to fundamental areas of human rights law and the member 
states are committed to promote and respect the rights in these categories, even if they have 
not ratified the relevant the ILO instruments. Membership alone is enough to bind states.171 
The ILO Tripartite Declaration of Principles, concerning Multinational Enterprises and 
Social Policy, adopted in 1977 and last amended in 2017, provides multinational enterprises, 
employers as well as governments and workers organizations with guidelines on work, life 
and industrial relations. The declaration calls all parties to contribute to the realization of the 
principles and fundamental rights from other major ILO conventions, even when they have 
not ratified the fundamental conventions. Paragraph 9 states: ‘Multinational enterprises, 
through their operations, can contribute significantly to the attainment of its objectives.’, 
referring to the rights and obligations confirmed by the 1998 Conventions concerning 
fundamental principles and rights at work. 
The very first sentence of the text of the Declaration on Fundamental Principles and Rights 
at Work, states that ILO was founded in the conviction that social justice is essential for 
universal and lasting peace. This statement can be found in slightly different wording from 
the preamble of the Constitution of ILO. The preamble goes on to declare that injustice and 
hardship in large numbers bring unrest and it is therefore important, in the name of keeping 
the peace, to establish labour regulations, like limiting the hours and days of a workweek 
and to establish adequate and equal living wage. It is said that failing to meet humane 
working standards in one state, is an obstacle to do so in other nations. The preamble draws 
clearly not just the purpose of ILO as to promote justice in the labour right but explains why 
it is essential to do so in a global scale to keep the peace and harmony on international level. 
ILO has 187 member states and the ICESCR has 167.  
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Multitude of other human rights instruments have been drafted on different forms of forced 
labour and slavery. The right to be free from slavery and forced labour is implied in articles 
that were mentioned earlier on freedom to choose how to make a living.  
The ICCPR positions in Article 8, that no one is to be held in slavery or servitude. The ILO 
Declaration on Fundamental Principles and Rights at Work declares that all the member 
states have responsibility to, among other obligations, to eliminate all forms of forced or 
compulsory labour, in spite of the status of the ratification of the convention on the subject,172 
solely on account of their membership to the ILO. More specific duties are detailed in the 
ILO Forced Labour Convention, 1930 (No.29).  Protocol 29 of the Forced Labour 
Convention from 2014 is aimed at preventing modern slavery and requires employers to 
practice due diligence to prevent modern forms of slavery in their business and supply chain. 
Slavery and forced labour are prohibited in the regional human rights instruments as well. 
Article 4 of the ECHR positions that no one shall be held in slavery or forced labour or to be 
required to perform forced or compulsory work. Article 5 of the African Charter prohibits 
‘all forms of exploitation and degradation of man particularly slavery…’ 
The main difference between the concepts of slavery and other forms of forcer labour, is that 
slavery is meant to refer to a condition where a human being is treated like a possession.173 
The ICTY has stated in the Kunarac case174 that ‘the law does not know of the right of 
ownership over a person.’ The 1926 Slavery Convention provides this definition of slavery 
-‘Slavery is the status or condition of a person over who many or all of the powers attaching 
to the right of ownership are exercised.’ 
 
4.2. Fashion Industry and Labour Rights 
Fashion industry is labour intensive. Different stages in manufacturing of clothes take up 
vast amounts working hours, from cotton fields to different stages of fibre processing and to 
the sewing and dying. Currently fabrics are mostly woven as machine work, but putting 
garments together is still a work done by hand and sewing is one of the most common jobs 
in the world.175 Much of the production has been outsourced to some of the poorest countries 
in the world to keep the cost of fashion items as low as possible, but poor working conditions 
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and low pay in the industry are almost universal and the problem exists in the western states 
as well. 
Working conditions and safety of garment factory employees and people employed in the 
different sectors of producing and processing the raw materials, are amongst the direst 
human rights problems in fashion industry. In this chapter I can only discuss a few example 
cases since there is an endless amount of material on questionable practices with labour from 
numerous states. 
 
4.2.1. Production of Materials and Goods 
Right to health, and even right to life, is jeopardized in cases like factory fires and collapses. 
Besides the incidents in Bangladesh mentioned earlier, there has been similar cases in 
Pakistan around the same time. In 2012, 300 employees were killed in a factory fire in 
Pakistan.176 An inspector had certified the factory as a safe only weeks before the fire. During 
the same year in Pakistan 25 died in a shoe factory fire. 
With the Rana Plaza, alarming cracks had been found from its structures only days before 
the collapse and the building had been ordered to evacuate. The owner had assured on 
television that Rana Plaza was safe and on the day of the collapse the workers had been 
forced back in the building.177 
There had been illegalities with building the Rana Plaza and the owner was charged with 
murder in 2015.178 After the collapse of Rana Plaza, some of the companies whose clothing 
had been manufactured in Rana Plaza were avoiding the responsibility. Walmart claimed 
their products had been manufactured in Rana Plaza without their authorization and many 
refused to answer at all or denied that they had manufacturing in Rana Plaza.179 Lee Cooper 
jeans were found from the ruins of Rana Plaza, but the label never commented the issue.180 
As a consequence of what had happened with the Rana Plaza, an agreement was set up on 
working conditions in Bangladesh.181 The agreement (called the Accord), was set up 
between companies and trade unions. There are 211 signatories as I am writing this in spring 
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of 2020 and they include many of the major brands around the world, like H&M, Inditex, 
Benetton, Adidas, Mango, Primark and Fruit of the Loom. 
Few years after the Rana Plaza, in 2016, an investigative documentary was made on how the 
situation had developed.182 For the documentary, two employees of a Bangladeshi garment 
factory agreed to wear hidden cameras to work. The footage revealed a working environment 
where verbal abuse and violence towards the employees was constant. Many of the 
employed girls were only in their early teens or even younger. 
Video footage from another Bangladeshi factory shows the manager detailing the employees 
on what lies they are to tell on overtime and safety measures, when an auditor is going to 
arrive for a scheduled visit. The manager is also shown to gather signatures to assure the 
auditor there are safety trainings every two months, when the employees tell, there has never 
been even one. Building safety seems to be still compromised, since there are padlocks 
visible on fire-exits. 
More forged documents are discovered in an investigative documentary on production of 
H&M’s clothing.183 The investigators find that buildings that look completely approvable on 
paper, have many alarming safety issues. Further research soon discovers that the architect 
that supposedly designed the building that is one of the targets under the investigation, does 
not exist and the official authority who is in charge of building permits and safety, is very 
reluctant to answer any questions. 
These are some of the reasons why I chose to discuss documentaries in this work, even 
though they might not be the most conventional of academic sources. On paper it would 
have seemed that safety issues have seen much improvement since Rana Plaza, but a little 
investigation reveals that many of these improvements only exist on paper. 
Nike’s business strategy to invest in brand, not products, had led the company’s reputation 
to sink in the 90’s, following by hundreds of news pieces on the sweatshops manufacturing 
their products.184 When an employee died in a factory accident in Ho Chi Minh City making 
Nike sneakers in 1997, Nike responded to the accident by stating they do not make the 
shoes.185 All the manufacturing had been outsourced to impoverished Asian countries.  
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This has been a common practice for fashion brands to deny the responsibility, claiming 
ignorance or having no control or power of supervision over their net of subcontractor.186 In 
the 1990’s there had been other scandals on use of child labour in factories making Nike 
shoes in Honduras. The conduct generated attention since it involved Nike’s celebrity 
endorsers Kathie Lee Gifford and Michael Jordan.187 
Nike’s CEO Phil Knight had come up with the business strategy of saving money by 
outsourcing the production and channelling the funds saved, into marketing, while he was in 
business school in 1960’s. In 1992 Nike issued a code of conduct for its suppliers where they 
agreed to follow laws and regulations, but Nike was insisting that the labour conditions were 
not their concern years after this.188  
In a report on workers in cotton garment industry in India189 it is described how intensive 
competition puts on pressure to find cheap labour. Most of the workers are women who work 
temporarily. This is explained by the management as a way to keep the costs low.190 At the 
time when the report was written, 120,000 people were working in the cotton industry in the 
area.191 
Many of the women were lured into work with promises of good wages, food, housing and 
adequate leisure time. The women and girls are recruited using advertising and recruiters 
who visit poor villages and target girls who are in the age of 14 – 21 or even younger. School 
dropouts are a group who are of specific interest.192 Some of the girls are coerced to work in 
the mills by family members. The wages, actually paid, are a fraction from what is promised 
and under the legal minimum pay. To go around the law, women are often registered as 
apprentices. This is a long-standing custom for using child labour and to avoid paying the 
legal minimum.193  Some of the girls are asked to sign a blank contract when they arrive.194  
Production of raw materials for cosmetics has its own issues too. One of these issues can be 
found with mining of the mineral called mica, which is used for the shimmering and light 
reflecting effect in make-up and cosmetics. Much of mica comes from India195 and is dug up 
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by children as young as five years old.196 The mines are extremely dangerous working 
environments. During an investigation by Thomas Reuters Foundation, it was found that 
seven children had died while mining mica during the last two months197 and it is known 
that these deaths happen frequently.198  
Child labour is outlawed in India, but still very commonly occurring in mica mining and it 
is generally associated with socio-economic problems.199 In interviews of the children and 
families working the mica mines, the different interviewees time and time again repeat, that 
if they would stop mining mica, the families would be left without food.200 This is one of the 
practical obstacles with combatting child labour with mica mining and in general. Making 
child labour illegal has a very limited effect if there are no other options for the families. 
Families who mine mica are often poor and castless and have no other sources of income.201 
A general image of exploited workers in sweatshops where garments and accessories are 
made is one that is located somewhere in Asia, but there is a problem within Europe of 
garment factories abusing their foreign employees. When the label has ‘Made in Italy’ 
written on it, it is often seen as a guarantee of quality, but many of the owners and managers, 
in clothing and footwear factories, as well as factories processing leather, have been reported 
to abusing their foreign workers. Problems include dangerous working conditions and 
withholding salaries.202 
A report on Italian tanneries - A Though Story of Leather: A journey into the tanning industry 
via the Santa Croce District, was published in 2015 as a part of a development education 
and awareness raising project Change Your Shoes. The report found that smaller tanneries 
and subcontractors are not keen on investing on health and safety issues and often used 
undeclared immigrant workers, who are easy to exploit.203 Work in tanneries can be 
hazardous and heavy and requires precautions on safety. Large portion of the workers suffer 
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from spinal problems204 and accident are quite frequent and statistically more common 
among foreign than Italian workers.205 
An investigative documentary on these tanneries was made in 2019,206 where even grimmer 
conducts of tanneries were discovered. Workers interviewed told about long hours and 
factory managers turning off the safety mechanisms of the machines to make them work 
faster and employees being asked to bring their own safety equipment if they want any. 
Another immigrant worker report being beaten for asking for their pay and provide photos 
of the injuries as evidence.  
Many of the Italian clothing, shoe and accessories factories are owned, managed and run by 
Chinese owners and employees.207 Some are run illegally, and they have largely replaced the 
previous manufacturers in some of the significant manufacturing districts.208 Chinese 
immigrant workers are known to be paid poorly.209 Besides the Chinese, much of the 
workforce comes from countries like Senegal, Morocco, Bangladesh and Romania.210 
During the report made in 2014, 20 per cent of the workers in Italy’s fashion manufacturing 
were immigrants.  
The investigated working conditions were not ideal for the native Italian workers either. 
Long trial periods and apprenticeships were reported, as well as unpaid overtime. A worker 
disclosed a severe change in the working culture, when their factory began to produce for 
major brands at the end of the 1990’s. Previously unhurried work turned into hectic 
schedules and added overtimes.211 Homeworkers are a common practice in Italian garment 
industry and some homeworkers were known to make products for Italian luxury brands for 
as little as 1 euro per hour.212 
Union action was described as very unsatisfactory and one brand that was specifically 
mentioned, was Prada. Prada was reported to apply leather good contract on shoemakers, 
instead of textile and footwear contract, since the leather goods contract had lower standards 
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of economic terms. Work-related injuries were reported to be a problem, but the scale was 
likely to be unknown since some of the work was done illegally.213 
The United States had thousands of sweatshops especially around districts of New York and 
Los Angeles as recently as the 1980’s and 1990’s.214 During this time period many of the 
known labels in United States had severe human rights violations happening in their factories 
located in United States, including child labour, unpaid labour and keeping their employees 
imprisoned in factories.215 These violations amounted to modern day slavery and other forms 
of forced labour. Later the production moved mostly to foreign states and the human rights 
violations followed.216 
US still has some domestic manufacturing of fashion items as well as connected labour rights 
issues. In the 1990’s about half of the garments sold in US were made domestically, when 
the current number is 3 per cent. There are five thousand people employed in the New York’s 
Garment District and around forty-five thousand in the Los Angeles area. Many of the 
workers are undocumented immigrants who work in very poor conditions.217 Unpaid wages 
as well as wages that are well under a minimum living wage are common.218 
 
4.2.2. Modelling 
Modelling is a profession that is very closely connected with fashion business and some of 
the problematic matters in the industry can be found within this area of industry. Even though 
it is the modelling agencies that usually recruit the models and provide them with different 
jobs, it is often fashion companies, who have the final say on who gets hired and what type 
of bodies and people are displayed on advertisement and runways. In the supply and demand 
of models, the fashion industry gets largely to dictate the demand.  In this chapter I will view 
some aspects of modelling, focusing on the weight requirements and their impact on right to 
health and children’s rights. 
This subject holds a specific interest to me since I modelled in my teens and was left feeling 
very apprehensive about this line of work. The first time I was told to maintain my weight, 
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I was only 12 years old and already underweight. I stopped growing height for years as a 
result of underweight and did not start growing again until I stopped working and gained 
weight.  
It was clear, that I was not the only girl who was pressured to maintain a very low weight 
from a very early age by the management of my agency. In fashion shows I would discuss 
with other 13-15-year-old girls who were also told to restrict their diet.  
It is easy to find interviews of more models, telling similar stories. Erin Heatherton and 
Zuzanna Buchwald discuss being pressured to lose weight while working for Victoria’s 
Secret in a 2016 news piece.219 Buchwald says the industry treats models like 
interchangeable coat hangers, whose main interest is to maintain very small size and that – 
‘If an agency catches the smallest weight gain, you are measured, told to lose weight 
immediately and reprimanded.’ 
Finding and providing the selection of models, is the service that modelling agencies 
provide, and if the customers want their models to be extremely skinny, modelling agencies 
need to find themselves thin girls to stay in business. I remember there was lot of general 
discussion on how the trend with weight requirements of fashion models was going into a 
healthier direction during the first decade of the 2000’s, but opening the model catalogues 
of the leading agencies now, I can plainly see that the measurements of the girls are exactly 
the same as they were 15 years ago. 90 cm is still the magic number when it comes to hip 
measures.  
Typical runway model’s weight is below the BMI that the WHO would categorize as 
medically dangerous thinness on adults.220 An article on the issue was published in the 
Journal of the American Public Health Association,221 in which it is claimed that ‘coat 
hangers’ is how models are generally referred to in fashion industry and not eating is the 
actual job of a model. The authors find that the governmental health officials should regulate 
the health hazards of modelling the same way they are regulated in industries like mining, 
shipping, and production lines. 
The required standard body for a model is severely underweight and it is easier to tell girls 
in their early teens not to fill up, than to find grown women and make them lose weight. 
Underweight can have dire consequences and there have been many incidents of models 
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dying of anorexia.222 Anorexia is the most lethal of mental diseases. Only half of the patients 
make a full recovery223 and 20 per cent remain chronically ill for a long period of time.224 
The risk of death is highest for those who are diagnosed in their 20’s,225 making models an 
especially vulnerable target. 
There has been some statistics compiled on the lack of body diversity on runways.226 The 
New York Fashion Weeks diversity report on the models that were employed, has been 
published for a few years now, and the use of plus-size models is quite rare. During seasons 
between 2018 and 2020 the percentage of plus-size models has varied from just above one 
percent to below three percent.227 Although body positivity is a trending movement at the 
moment, it is not shown in the statistics, especially if one includes the fact that the plus-size 
models that performed were mostly in shows of handful of designers and most brands did 
not feature any plus-size models.228 
Since model’s job is to be seen, the possible harm cost is not limited to girls and women 
working in the industry. The unrealistic weight requirements on models reflect on eating 
disorders on a much wider scale.229 There has been research done on the negative impact, 
that imagery of thin women presented in media, has on body image230 and that exposure to 
magazines’ imagery and their ideal of extremely thinness correlates with disordered eating 
for young girls.231 
Maintaining a dangerously low bodyweight as a requirement to work itself can be argued to 
be a human rights issue with many different legal arguments, but the impact of the popular 
culture that idolizes extreme underweight in its imagery, has much wider impact, than just 
the models who are affected first hand. Body image dissatisfaction and eating disorders, 
especially on children and adolescent has been researched on many studies and seems to be 
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very common.232 Dissatisfaction with body image is a leading indicator predicting future 
disordered eating.233 
In the Joint general recommendation of the Committee on the Elimination of Discrimination 
against Women and of the Committee on the Rights of the Child on harmful practices,234 
there is discussion on cultural practices that are harmful on health. The recommendation 
mentions practices like female genital mutilation and forced marriages, but also body 
modifications. Some of these harmful modifications mentioned are lip disks and neck 
elongations, but practices that are more common in western countries, are not left out. The 
recommendation states that: ‘many women and children increasingly undergo medical 
treatment and/or plastic surgery to comply with social norms of the body, rather than for 
medical or health reasons, and many are also pressured to be fashionably thin, which has 
resulted in an epidemic of eating and health disorders.’235  
So, the human rights impact of the beauty standards deriving from the fashion world have 
been acknowledges on the level of UN. It is fitting that the recommendation comes from 
committees on rights of women and children, since pressure to maintain a dangerously low 
bodyweight is mostly directed on women. Children, especially girls, is another group that is 
affected, both directly from the modelling, if the girl would be employed by a modelling 
agency or indirectly by the general pressure on what is considered attractive in the society. 
There are some domestic laws dedicated specifically to regulate this issue of strict weight 
limits in modelling industry, but considering how many models work internationally, it 
would be much more efficient to enforce regulations like these in a wider, international scale. 
In 2017 a law in France was passed to combat the issue. The purpose of the law is to prevent 
anorexia and to protect the health of models. The law requires models to have a medical 
certificate on their health and assurance that they are not excessively underweight.236 
Another piece of regulation, published together with the weight requirement law, obliges 
commercial actors to label any picture that has been retouched.237 Italy, Spain and Israel 
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have also taken legislative actions with the issue and other countries have taken non-binding 
initiatives.238 
 
4.3. In Conclusion 
When it comes to issues of human rights and labour, multinational enterprises hold an 
exceptional amount of power. Companies can set states to compete against each other on 
who can provide the cheapest labour, putting on extreme pressure to exploit labour force. 
This usually has the biggest effect on the countries with poorest governmental control.  
Brand companies have a tendency to deny their responsibility claiming they had no 
knowledge of the human rights violations in their production chain or no control over 
subcontractors, when in fact they have all the power, as they are the once placing the orders 
and buying the product. One factor that is repeatedly mentioned in documentaries, reports, 
books and articles, is that managements of the factories producing fashion industry’s goods 
are in constant hurry and pressure to finish huge orders with extremely tight deadlines.  
Fashion companies have tendency to emphasize on how they are not legally responsible of 
any human rights violations of their suppliers and paint a picture, that all the actions taken 
to prevent labour rights violations in their supply chain is voluntary.239 In a 2009 court 
decision in United States, the Court of Appeals for the Ninth Circuit decided that Walmart 
could not be held accountable on the violations of their supplier factories, even when they 
were clearly against the companies code of conduct and it appeared that the auditing and 
monitoring of the factories was intentionally manipulated to look better on the outside than 
what the real situation was.240 This legal loophole is frequently utilized by fashion industry 
to dodge responsibility.  
According to the UNGP this type of conduct should not provide businesses with immunity. 
In the official commentary of the UNGP, businesses are advised to avoid complicity and one 
of the conditions of complicity is when the business enterprise is benefiting from abuse 
committed by another party.241 Large parts of fashion business’ profit making is derived 
from the abuse of the labour force from impoverished countries. Concluding from how easily 
investigative journalists are able to find out the true working conditions and to figure out 
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how straightforward lies on the working conditions are fed to the western clothing brands 
placing the orders, one could figure that these conditions are something the fashion 
companies could figure out if there was more will to do so. 
The system of outside auditing might not be the most effective one. The result often seems 
to be that the management finds ways to pressure workers into lying on their working 
conditions and to forge paperwork. Better solutions might be found by providing education 
for workers on their rights, making sure the workers are allowed to freely organize and to 
help the factories on meeting the higher standards of working conditions, instead of 
immediately punishing the non-compliant factories by severing business relations. One 
solution that would guarantee an effective control on the working conditions, would be that 
the fashion companies owned and managed the factories themselves. 
More attention should be focused on the purchasing practices of the fashion companies that 
result in the poor conditions of the factories. If the orders are placed with very short 
deadlines, this will result in factory workers working overtime and the pressure can easily 
lead to emotional and physical violence towards the employees. If the employees are not 
paid liveable wages, the companies placing the orders need to pay more and make sure the 
money goes to right places. If the different costs, that make up the final price of the product, 
are itemized, the wage paid to the labourers in the manufacturing is so small fraction of the 
price, that the impact on the final cost of the clothing items is very small. Estimates vary 
from 1 -20 per cent of the retail price.242 There are also claims, that labour costs are so low 
and fashion companies’ profits are so high, that wages could easily be increased significantly 
without any change to the eventual price of the products.243 
Applicable human rights law was largely mentioned in the beginning of the chapter and it is 
apparent, that multiple human rights are violated regularly in the fashion industry in the 
manufacturing process. Working conditions are so poor that they are in many cases life 
threatening, pay is very low and child labour utilized frequently. Exploiting work force is a 
common practice and the scope of impact is massive. 
As more of a secondary human rights impact, it is noticeable how poor many of the 
communities are, where garments are manufactured in a wider scale. Fair wage is cited as a 
human right in many applicable human rights instruments and fair wage should foremost be 
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a liveable wage, that results to adequate living conditions. Large-scale production in 
impoverished states should bring visible improvements to the overall standard of living, but 
whenever the quality of life starts to improve in a country of production, brands tend to move 
into a poorer area. This right now can be seen with the trend of moving productions from 
Asia to Africa. 
With this issue, transparency and information would be some of the key factors with 
improving the situation. Fashion companies should always be able to tell, where exactly their 
products are made, by who and in what conditions. It is astounding how it has come to this 
situation, where consumer brands are so blissfully unaware on the most essential part of their 
supply chain: where does the product actually come from. There are currently projects 
dedicated for the purpose of providing transparent information on supply chains efficiently, 
like the blue button project of the non-profit organization MADE-BY,244 dedicated to fashion 
industry, and the String3245 which is a tool to help map out the information on supply chain 
and its risks. 
There is a rule of thumb repeated in many of the writings on business and human rights, that 
companies should ‘know and show’,246 instead of waiting to be ‘named and shamed’.247 
Ruggie theorizes that companies should have policies and processes in place to know and 
show that they respect human rights.248 The UNGP principles 16 through 24 detail further 
on this. ‘Naming and shaming’, of course, refers to outside group’s finding and out and 
publicly calling out the corporate actor on activities that infringe human rights. 
‘Know and show’ is a vital principle for manufacturing in fashion business. The UNGP 
principle 17 elaborates on how the companies should actualize the due diligence to identify, 
prevent and mitigate human rights impacts in their activities. Inhumane and dangerous 
working conditions are directly the cause of activities of fashion companies who place the 
orders and pressure their subcontractors to provide them with cheap merchandise, while 
conveniently ignoring the human rights abuses that enable those low prices. 
Corruption and lack of efficient governmental control in many of the states where products 
are manufactured, demand more from the in-house compliance activities and mechanisms at 
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efficient oversights. Here the internal voluntary actions in businesses are necessary, but 
legislation should be utilized to push companies into more responsible behaviour. 
The severity of human rights violations in this area is very high. Different forms of coerced 
labour, child labour, violence and life-threatening working conditions are common. Right to 
life and freedom from slavery and forced labour are some of the most basic of human rights. 
When it comes to weight requirements of models, the consequences should not be belittled 
either. Demand to maintain a very low body weight is an extreme working condition and has 
led to death in multiple occasions. Anorexia has a very high mortality rate and it cannot be 
dismissed as a marginal phenomenon. These requirements are a violation on the right to 
health of the models and since the girls employed are often minors, even pre-teens, the 
violation is that more severe, since it is targeted on children. 
The secondary impact is a massive one and widespread. The aspiration for unhealthy 
thinness is often derived from fashion’s imagery and advertisement and dissatisfaction with 
body image is well documented among young girls, often leading to eating disorders. 
The national legislations regulating the matter are a good start, but the actors with the most 
power on this issue can be found from within the fashion industry. If the brands stopped 
displaying visibly underweight models in their ads and runways and employ a more diverse 
cast of bodies, the general perception on what kind of bodies are considered acceptable, 
would most likely start to shift into a healthier direction. 
 
5. Discrimination and Equality 
When I first started to outline this thesis, I tried separating discrimination and equality into 
their own chapters. It turned out that surgical partition of the two was difficult and 
unpractical since the issues were so densely connected. Inequality/discrimination and 
equality/non-discrimination are two sides of the same coin and most meaningful to examine 
in a same chapter.  
In this section I will discuss employment discrimination as well as products and marketing 
practices that are offensive or discriminatory. There have been surprisingly many cases of 





5.1. In General, on Discrimination, Equality and Human Rights 
Discrimination and equality are some of the cornerstones of human rights and tend to pass 
through all areas law. Equal rights of men and women are mentioned in the preamble of the 
UDHR and the very first article declares that all human beings are born free and equal in 
dignity and rights. Article 2 states that everyone is entitled to all rights and freedoms set in 
the declaration without distinction of race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status. Similar lists of prohibited 
grounds of discrimination can be found from both the ICCPR249 and the ICESR.250 The 
UDHR article 7 guarantees that everyone is equal before the law without discrimination and 
entitled to protection against discrimination in violation of the declaration. 
The ICCPR and the ICESCR assert in their preambles that ‘recognition of the inherent 
dignity and of the equal and inalienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world’. Both have articles establishing that 
rights in the covenants are equal to men and women.251 Preambles are not directly legally 
binding, but they can be used for interpretation of the treaty, since they elaborate on the 
overall purpose behind the treaty. 
When it comes to duties and obligations that the ICESCR imposes on states, the articles on 
discrimination are different in their nature from the other substantive rights. Economic, 
social and cultural rights are often seen as programmatic duties on states, to be filled 
gradually,252 but articles on discrimination are meant to be fulfilled immediately.253 The 
CESCR has stated this in its General Comment 20.254 The principle of non-discrimination is 
to be implemented at once and it applies on all the substantial rights. As an example, in 
practice this would mean, that while it would be permissible for a state to fulfil the right to 
education in a step by step manner, the state could not start by providing education only for 
boys. 
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Equality between men and women is stated in all three of the main human right treaties of 
the UN which together form the International Bill of Human Rights.255 Equal pay for equal 
work without discrimination is declared a human right in the UDHR article 23 and the 
ICESCR article 7 (a)(i). 
More specific human rights treaties on discrimination and equality from the forum of UN 
are the Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW), the Convention on the Rights of Persons with Disabilities and its Optional 
Protocol (CRPD) and the International Convention on the Elimination of All Forms of Racial 
Discrimination (CERD).  
The Convention on Racial discrimination includes a spectrum of rights, like right to equal 
trial, cultural rights, right to assembly and right to free choice of employment, as well as a 
duty on states to provide positive measures, education, culture and information to encourage 
tolerance and understanding.256 The CERD states that states may take special measures to 
advance the realisation of equal right to certain ethnic groups or individuals requiring such 
protection.257 
The Convention on discrimination against women obliges states to abolish institutional 
discrimination on women and provide temporary positive measures to exhilarate the 
progression towards full realisation of equality between sexes. States should take measures 
to modify social and cultural practices that enforce the idea of women’s inferiority and 
stereotyped ideas of gender.258 There are more specific labour rights listed in the CEDAW, 
including equal pay and benefits, equal treatment in work of equal value and in evaluation 
of quality of work. The CEDAW too provides, that states may take special measures to 
accelerate de facto advancement of equality between sexes.259 
Curiously the rights of disabled people have taken the longest to develop in the field of 
international law, even though disabled have been described by the UN as the largest 
minority in the world.260 The Convention on the Rights of Persons with Disabilities (CRPD) 
is supposed to guarantee people with disabilities the full realisation of human rights and 
abolish any discrimination that would distinct, exclude or restrict on basis of disability any 
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free enjoyment of rights and freedoms ensured by human rights law. This includes denial of 
reasonable accommodation.261 Reasonable accommodation includes necessary and 
appropriate adjustments and modifications, not imposing disproportioned burden.  
There is a case in this chapter where the discrimination was clearly based on disability, but 
a trickier issue legally is weight discrimination and looks discrimination. On some occasions 
weight discrimination is categorized as discrimination on basis of disability, but one can 
hardly call all the plus-size people, which, for example, in the US would mean 68% of female 
population,262 disabled. Often weight discrimination is based purely on appearance 
discrimination. 
The ICCPR and the ICESCR both list number of characteristics that amount to prohibited 
grounds for discrimination, but both of those lists end with ‘or other status’.  Lists of traits 
and qualities attributed to groups and individuals that add up to forbidden discrimination in 
international human rights law, are not usually encompassing. Prima facie, it would not seem 
that appearance should be allowed as acceptable grounds for discrimination. Some regional 
regulations in the US explicitly forbid discrimination based on weight and appearance.263  
 
5.2. Discrimination and Equality in Fashion Industry 
5.2.1. Portrayal of Race and Gender on Products and Marketing 
In commercial practice, issues of discrimination, lack of diversity and non-inclusivity has 
risen with products and marketing practices that have been controversial. Sexist marketing 
has been a common issue that has been regulated on level of binding legislation and racist 
stereotyping seems to be a common issue too. There are some recent situations, where high 
profile fashion companies have found themselves in hot water for marketing practices or 
products that can easily be deemed racist and offending.  
One category of incidents within the fashion industry that is related to the subject at hand, is 
the marketing and products that seem to be projecting offensive racist stereotypes. H&M 
advertised a children’s hoodie in 2018, that had a text ‘coolest monkey in the jungle.’  The 
ad was generally deemed offensive since the shirt was modelled by a child who was black.264 
Comparing people of colour to monkeys has a long history in racist conduct and the outrage 
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that followed was easy to predict. Connecting a person of colour to the word monkey, when 
the word is commonly weaponised against any group of people with ethnical background 
that is anything other than white, is going to bring up traumas in a huge number of people. 
Later during the 2018, Prada got caught in a similar scandal for its accessory figurines that 
looked like they were depicting a blackface character.265 In this occasion, the figurine called 
‘pradamalia’ were first accused as racist depictions, by a civil rights attorney Chinyere 
Ezie.266 The characters resembled a Sambo-kind stereotyped character of a black person, 
with exaggerated red lips. Prada was soon to issue a statement, that it abhors racist imagery 
and pulled the characters. 
Only a couple of months later, Gucci was accused of a product of theirs resembling a 
blackface. This time the product in question was a black turtleneck sweater that could be 
pulled over the wearers face and had a cut-out for the mouth, with big red lips.267 Gucci 
apologised and discontinued the sweater. 
Most recent incident of racist imagery in fashion world happened in February 2020, when a 
black model refused to wear large prosthetic ears and red lips on the runway in a show of 
Fashion Institute of Technology (FIT).268 The concept, of the collection featured, was 
supposed to highlight ‘ugly features of the body’.269  FIT later apologised for the runway 
show and admitted it was clearly racist and two staff members were put on academic leave.270 
Presenting women in advertisement in a way that is sexualised in a degrading or objectifying 
manner or otherwise promotes harmful stereotypes, is so common that I can hardly see a 
point in listing examples, but one incident of a fashion shoot that glorified sexual violence 
toward women went so far, that it is worth mentioning.  In India, all decentness on 
commercial practice was forgotten, when a fashion photoshoot was inspired by the lethal 
gangrape, that took place in Delhi bus in 2012. The 23-year-old victim died 13 days after the 
attack and the perpetrators were sentenced to death.271 In 2014, an Indian fashion 
photographer staged a photoshoot showing a glamorized depiction from the events.272 Photo 
series was titled ‘The Wrong Turn’. India is one of the states that has national codification, 
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that is based on the ICC Code,273 which states all marketing practice should be based on 
responsible social and professional behaviour. 
Non-discrimination and promotion of equality should apply to all areas of life and on some 
levels, they are enacted in legislations and in codes of conduct that apply to consumer 
practice and marketing. The International Chamber of Commerce (ICC) has issued the ICC 
Advertising and Marketing Communications Code, that is not legally binding, but since 
many countries have enacted legislations based on the Code, has an effect on international 
scale.274  In the Basic Principles listed in the first article, the Code states that marketing 
communications should be legal, decent, honest and truthful and prepared with due sense of 
social and professional responsibility. The second article specifies this demand by affirming 
that any marketing practice should not be inciting or condoning any sort of discrimination 
in marketing communication based on ethnic or national origin, religion, gender, age, 
disability or sexual orientation and should respect human dignity. 
There might not be a general binding international treaty on discrimination in commercial 
conduct, but the ICC Code and national laws abolishing marketing, that does not respect 
human dignity, are fulfilling the general human rights obligation to combat discrimination 
and promote equality on a national level. States that have national codes based on the ICC 
Code, include most of Europe, United States and Australia. 
The CEDAW and the CERD are both tools that specify some of the duties and obligations 
on discrimination and equality. Prohibiting the prediction of harmful stereotypes and 
education to promote awareness and tolerance are amongst some of the essentials to fulfil 
these duties. The ICC Code and national laws that implement the principles in the Code on 
discrimination in marketing communication, could be seen as fulfilling their duty to protect 
from discrimination. Since restrictions on marketing communication are limiting the 
freedom of speech and therefore a collision situation of rights, it is necessary to regulate the 
practice on the legislative level. 
 
5.2.2. Workplace Discrimination 
Other issues relating to topics of discrimination and equality in fashion industry, would be 
with discrimination and lack of diversity in employment and corporate surroundings. Cases 
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of discrimination and harassment in fashion industry were easy to come by but finding the 
some of the actual case texts seemed difficult to locate. I have still managed to gather some 
legal cases for this section. 
Fashion brand American Apparel has been involved with incidents of discrimination, 
harassment and other inappropriate conduct in a timespan that expands over years. In 2008 
a former employee sued the company for racist discrimination and was awarded 300,000 
dollars in arbitration.275 In 2010, internal documents were leaked, revealing a policy of hiring 
candidates based on their looks.276 In 2011 the company was ordered to pay settlement to 
employee with disability for failing to accommodate to the disability.277 In the case text, 
American Apparel was ordered to make sure that employees in management positions of the 
company comply with the Americans with Disabilities Act.278 
The former American Apparel CEO Dov Charney expressed a desire to fire the employees 
that were ‘too ugly’ and used some extremely derogatory language towards some of the 
foreign groups of employees.279 Charney’s emails provided detailed instructions on how to 
hire new employees based on their looks and those instructions were leaked to the media.280  
There were allegations on sexual harassment and defamation towards Charney, including 
multiple court cases launched by former employees, and Charney was eventually fired in 
2014.281 After Charney’s dismissal new court battle was commenced between the now 
former CEO and the company, which led to even more inappropriate materials of Charney’s 
e-mail exchange to surface. The company had found material of Charney sending 
pornographic images to employees and using racist slurs.282 The harassment cases were later 
sent to arbitration283 and eventually settled for over 3 million dollars.284 Rest of the content 
of arbitration was left non-disclosed. 
A discrimination case against Abercombie & Fitch went all the way to the Supreme Court 
in the United States, when an applicant for an employment position claimed she had been 
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discriminated against on her religious beliefs, when the company would not hire her for 
wearing a head scarf.285 The Court held that employer could not held applicants religious 
practices as a factor in employment decision. 
In 2018 a claim by a former employee of Etro was filed in New York State Court, claiming 
violations of New York State Human Rights Law.286 The plaintiffs accused Etro of more 
than two decades of discrimination and harassment based on age, sex, race and disability. 
Among many other allegations Etro was alleged of paying significantly lower wages for 
female employees and systematic discrimination based on race. The case is still ongoing. 
 
5.2.3. Lack of Diversity 
Discrimination is a subject that will, on occasion, be reflected on court cases and news 
scandals, but lack of equality is not as visible and can be more difficult to detect. Fitting lack 
of equality to legal context is challenging since it usually manifests as discrimination. 
Diversity is a reflection point that can be used to detect lack of equality in an industry. Lack 
of diversity on runways has somewhat approved during past few years287 but not without 
taking few steps back now and then.288 On general, the most successive and visible models 
have been overwhelmingly white. The fact that models performing on the runways and 
presented on magazine covers are some of the most visible parts of fashion industry, has 
likely caused public pressure to push companies into using more diverse casts of models.289  
Diversity on the corporate side however is not as prominently displayed. A 2019 report290 
studied the inclusion and diversity of fashion industry in US and found that people working 
in the industry think diversity and inclusion are realized poorly in the industry and the 
development on the area has barely even began.291 The study points out, that businesses with 
more diversity in their managerial staff, perform better and are more innovative, according 
to other studies.292 
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These other studies that were referred to, were 2015 and 2018 studies by McKinsey & 
Company,293 which found that companies with diverse workforce, perform better 
financially. The companies with more gender and ethnic diversity were found to be more 
likely to have above average financial returns of their national industry medians and 
companies with lowest diversity were less likely to achieve national average.294 
The reporters had researched a few different states and in their earlier studies had found that 
greater representation of women have a positive impact of the financial performance of 
companies. According to the study, women are underrepresented at the top of corporations 
on a global level. These more recent studies have widened their scope to include other factors 
of diversity than just the representation of women.  
Even though it has become an undeniable fact, that diversity in leadership financially 
benefits corporation, the development on diversity had been very slow. By the time the 
follow up study was conducted in 2018,295 the companies examined had only increased their 
number of women in executive teams by 2 per cent and ethnic diversity by 1 per cent.296 
Women of colour, according to statistic, had the worst position when it came to leadership 
positions.297 
 According to a 2018 report: Shattering the Glass Runway,298 gender equality is poorly 
realized in fashion industry even though fashion is mostly consumed by women. Only 14 
per cent of major brands have a female executive. Less than half of well-known women’s 
clothing brands are designed by women. In the study, that was conducted for the report, 
hundreds of people in the industry were interviewed to find out why gender diversity is so 
slow to be realized in the industry. One of the findings was, that women seemed to lose 
ambition as the time went by, when men’s ambition seemed to increase. It appeared that 
women were brought down by the barriers they faced and by the lack of mentorship and 
awareness. Men often reported that the conditions of advancing in once career were clear, 
when women felt they were ambiguous. 
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5.2.4. Product Selection 
Even more ambiguous issue from legal standpoint is the non-inclusivity in selection supply. 
It is clearly a violation on human rights to refuse someone an entry to a restaurant, shop or 
other service on account of their ethnical background, physical appearance, disability or 
religion, but what about not catering or providing products to groups on grounds similar to 
these. 
It seems technically impossible to force commercial actors to provide their products to 
everyone, but the result of non-inclusion is similar than it would if groups of people would 
be banned from stores. I can give a few examples. Cosmetics brand can efficiently rule out 
people of colour from their consumer base by providing only cosmetics with colours suitable 
for light-skinned people. Similarly, underwear brands who manufacture nude coloured, 
undetectable underwear, often only provide a selection that is nude coloured only when worn 
by a light skinned person. 
Providing clothing for plus-sized women is perhaps the one area, where fashion industry 
seems to disregard the potential financial gain on account of glorifying thinness. Even 
though most women in countries like the UK and the US are what fashion industry 
categorises as plus-size,299 they have very limited selection to choose from. It has been 
reported on surveys, that most women have difficulty to find clothing that fit300 and the 
selection for women who are categorised as plus-size is very limited. One survey found, that 
only 2.3 per cent of 15,500 brands inspected, carried plus-size clothing.301 In high fashion 
items, plus-sizes are almost non-existent.302 
There is a multi-billion-dollar industry in plus-size clothing,303 so why are so many brands 
ignoring it. This issue is perhaps linked to what type of models brands choose to employ for 
their marketing purposes, which was discussed in the previous chapter on labour.  
It would seem against financial benefits of companies to intentionally make masses of 
women feel bad about their bodies and not provide clothing to them. One could expect, that 
showcasing a variety of different bodies, looking good on runways and advertisement, and 
selling on a more inclusive scale of sizing, would only increase profits, but somehow 
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creating an image that only includes underweight models and a narrow selection of sizes 
seems still the most favoured way to go. 
A small study on relation of body image satisfaction and purchase intent was conducted and 
published in the US in 2016.304 The study concluded that customers perception of self is 
crucial for the buying intent and the brands need to cater products to improve the customers 
body image to keep their customers.  
This discrimination based on size, that seems irrational for the financial interest of the 
company, might be largely founded on personal opinions and prejudice of the most respected 
gatekeepers of fashion world. Karl Lagerfeld and Anna Wintour305 have both been on record 
using discriminatory language when discussing plus-sized models and clothing.  
Victoria’s Secret faced a strong objection in 2018 after the chief marketing officer Ed Razek, 
in interview with Vogue, said that the reason for why Victoria’s Secret does not employ 
plus-size or transgender models, is because the show is supposed to be a fantasy.306 It would 
seem that many of the industry leaders still find body diversity unfashionable. 
Overweightness is more common than ever, but the social stigma around it has gone 
nowhere. 
Current trend of inclusivity and body positivity is slowly pushing fashion brands into more 
diverse path, but now there is a green new phenomenon, of companies displaying larger 
models on their advertisement, but not actually providing products in wider sizing range.307 
This behaviour could be compared to pink-washing and green-washing, where company 
does not actually act in an environmentally-, or LGBTQ-friendly manner on any deeper 
level, but wants to assume a more of responsible image anyway. 
 
5.3. In Conclusion 
It has become apparent while researching for this chapter that there are miles and miles to 
go when it comes to discrimination and equality in fashion industry. In the case of American 
Apparel, the harassment was largely personified on one CEO, which should not be grounds 
to dismiss the incident. Companies are abstract legal entities that do not have the ability to 
discriminate. People running those entities conduct the discrimination and this can lead to 
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wider culture of discrimination and non-inclusivity in those companies. Problematic 
working culture is always attributable to people, often the management, of the company. 
Assessment on human right impact on this issue is a complex and layered one. On cases and 
incidents, where the target of discrimination is an individual, the scope of the impact is quite 
clear. The damage has been on the financial and work-related rights in the discrimination 
cases in corporate settings. Emotional harm is likely to be inflicted too on the person 
discriminated. 
But cases of discrimination often derive from a culture, where discrimination and non-
inclusivity is deeper rooted. The interviews and reports on the work life experience indicate, 
that equality is not well realized in the industry. 
Offensive marketing practices and products have an impact that is more difficult to evaluate. 
They are clearly not in harmony with duties and goals set up by the human rights instruments 
presented in the beginning of the chapter. Portraying harmful stereotypes of race and gender 
in advertisement both reflect and reinforce problematic and discriminative cultures of the 
society and the industry. 
Severity of the issue is also multidimensional. On the one hand, many might claim, that 
discriminative marketing and workplace discrimination would be on the lighter side of the 
scale of human rights violations, but real consequences of discrimination in the most extreme 
scale are manifested as violence towards women, people of colour and gender and sexual 
minorities. Enforcing the culture where presenting offensive stereotypes is normalised can 
reinforce and contribute to the attitudes that lead to these most hateful manifestations of 
discrimination. 
Not providing selection of products in an inclusive manner is even more silent and hidden 
way to discriminate, but in a way reflects a message to the groups that are not included in 
selections: you do not matter, we did not even consider your existence, or worse, we do not 
cater to your kind here. There will always be other entrepreneurs to fill these marketing gaps, 
but that hardly remedies for the major actors in industry who choose to leave out people 
from their customer base on account of factors like size or skin colour. Not having 




6. Environment  
This chapter will discuss international environmental law and fashion industry’s impact on 
environment and climate. I find it most functional to handle the issues of environment and 
climate in the same context since they are inseparably linked. The impact that environmental 
and climate changes have on human life and populations are very similar as well as their 
impacts on human rights. There will be a separate section on climate in this chapter. 
Fashion industry’s effect on climate and environment has been a hot topic in recent years. 
One of the reasons for this is might derive from the publication of the Ellen McArthur 
Foundation’s report A New Textiles Economy: Redesigning fashion’s future in 2017.308 The 
report found that greenhouse gas emissions from textiles production are more than all 
international flights and maritime shipping combined.309 10 per cent of global carbon 
emission can be counted to originate from apparel industry.310  
The industry’s practice of disposing unsold merchandise, becoming a more widely 
knowledge fact, is likely another big contributor on why it has become so much more 
common to pay attention to the effect the fashion industry, fast fashion and overuse of 
resources, have on environment. 
 
6.1. In General, on Environment in Connection to Human Rights 
The Rio Declaration311 and the Stockholm Declaration312 are the main documents of 
international environmental law. Right to environment is not explicitly included in any of 
the most universal instruments of international human rights law, the UDHR, the ICCPR or 
the ICESCR. The Rio Declaration and the Stockholm Declaration are both soft law 
instruments. 
The very first principle of Rio Declaration states that human beings are at the centre of 
concerns for sustainable development. This statement indicates that environmental rights are 
not necessarily independent from human rights, which is logical since many of the human 
rights are heavily dependent on the environment.  
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The first principle of Rio Declaration goes on to declare that humans are entitled to a healthy 
and productive life in harmony with nature. Rio Declaration being one of the very essential 
instruments in international environmental law tightly connects environmental rights as 
something that human beings possess.  
The Stockholm Declaration made the connection of environment to human rights even more 
blatant in its language, declaring that ‘Man has a fundamental right to freedom, equality and 
adequate conditions of life, in an environment of a quality that permits a life of dignity and 
well-being, and he bears a solemn responsibility to protect and improve the environment for 
the present and future generations.’ Neither of the Declarations are binding international law, 
but they seem to have binding legal effect, since many states have codified the right to 
environment into their national legislation.313 
Not all academics treat the idea of environment as a simple collective human right as a 
straightforward fact. Almost all the books I researched on environmental law and climate 
change law discuss the relationship of environmental law and human rights, and although 
there seems to be a consensus that the relationship exists, there is much discussion on the 
nature of this relation.  
Some find the categorizing of the right more complex314 claiming that the right to 
environment could be viewed in different ways and fitted in any of the generations of human 
rights. This suggestion goes on to debate that first generation of human rights, civil and 
political rights, could provide affected individuals with tools for improvement of their 
situations, like political process and judicial remedies.315 Second generation of human rights, 
the economic, social and cultural rights, could bring environmental quality among other 
second-generation rights that are more programmatic in nature. The concept of environment 
as a third generation right would then give the power of decision over environmental issues 
to communities.316 I might add that right to environment is very much connected to the most 
essential human right, right to life, since there can hardly be any life without liveable 
environment. 
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Some writers find the human rights approach useful in bringing a face to the impacts of 
environmental harm and climate change.317 It is claimed that general audience is better 
impacted when they are told actual stories of actual people, affected by climate change and 
environmental damage, when these issues would otherwise be too abstract. 
Sometimes human rights and what is the best for the environment, are in collision.318 Human 
needs can sometimes require exhausting environmental resources and harm biodiversity, and 
this can lead to environmental regulations and human rights to collide. This is mostly likely 
to happen when there is tension between removal of poverty or right to development and 
environmental policy. An example, when an accommodation of environmental regulation 
has been for the benefit of human right, could be found from the Stockholm Convention on 
Persistent Organic Pollutants (POPs), when pesticide DDT was banned only partially. It was 
still allowed to be used for the purpose of combatting malaria as recommended by the 
WHO.319 In this case the collision situation was between the right to health and the 
environment. 
Right to environment is linked with right to health and adequate standard of living. Both are 
included in the ICESCR.320 Adequate standard of living includes the right to food and 
housing and to continuous improvement of living conditions. The right to health entitles 
right-holders to improvement of environmental hygiene. The CESCR, in its General 
Comment 15, has determined that right to water is included with the Articles 11 and 12, 
stating that water is important factor in enabling the right to food and environmental hygiene. 
Right to environment in the connection to right to health has been contested in human rights 
courts too. The African Commission on Humans and Peoples Rights found multiple 
violations of African Charter on Humans and Peoples Rights in the Ogoniland case321 where 
the cause of these violations was from pollution of the environment. In the case of Lopez 
Ostra v. Spain,322 the ECtHR found a violation on article 8: right to a home and private and 
family life on account of industrial pollution. 
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There is also some case law in the ECtHR on separation of what environmental issues have 
close enough connected to human rights, and what types of cases are too much related solely 
to environment itself to be deemed as human rights issues.  
In the case of Ivan Atanasov v. Bulgaria323 the Court rejected the claim that mining activity 
near the applicant’s residence constituted a violation on article 8, protection of private and 
family life, since it was not proven that pollution was directly harming the applicant or his 
family. The claim on violation of article 1 of protocol 1, protection of property, was rejected 
as well. Court held that the article did not guarantee the right to enjoy one’s possessions in 
a pleasant environment.  
The ECtHR has been quite strict with its separation of environmental regulation and human 
rights.324 Court found sufficient evidence of violation of article 8 in cases Taskin and Others 
v. Turkey325 and López Ostra v. Spain. The polluters in the cases were a waste treatment 
facility and a gold mine. In Ostra vs. Spain, the noise, smells and contaminating smoke were 
found as violation on article 8 as well as article 3, physical integrity. In Taskin and Others 
v. Turkey, a decision to issue a mining permit was found to have violated article 8 for the 
noise pollution and the use of cyanidation in the mining process. 
There has been attempts within the UN to formulate a more comprehensive instrument on 
environment and human rights. The first Draft Principles On Human Rights And The 
Environment were proposed already in 1994326, but the proposal made no progress. In 
January 2009, the Report of the Office of the United Nations High Commissioner (OHCHR) 
for Human Rights on the relationship between climate change and human rights327 was 
submitted as a result of the Human Rights Council resolution 7/23, which had requested a 
detailed analytical study on the subject of relationship of human rights and climate change.  
In the more recent development, the UN Human Rights Council requested the Special 
Rapporteur John Knox to research the subject of human rights relating to the environment. 
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He presented his Framework Principles on Human Rights and the Environment328 to the 
Human Rights Council in his final report329 in March 2018. 
It has not been common for tribunals to be involved with environmental cases and even less 
with climate change cases, but there has been a rising trend of climate change cases tried in 
international and domestic courts.  An Inuit group filed a petition before the Inter-American 
Commission on Human Rights on 2005 against the United States,330 for failing to act against 
the global warming. The commission found it could not process the petition, due to lack of 
sufficient information.  
A different outcome came from a domestic case in the US Supreme Court in the case of 
Massachusetts v. EPA331 where the Court found that greenhouse gases were pollutants in a 
way that allowed the EPA to regulate them under the Clean Air Act.  In the case Gray v. 
Minister for Planning and Ors332 in the Land and Environment Court of New South Wales, 
Australia, the Court found that greenhouse gas emission needed to be included in EIA of a 
proposed coal-mine.  
These cases are mostly brought against the state authorities. The responsibility on 
environmental damage would then be applied to private actors through state regulators even 
though in most cases environmental damage is caused by actions of private entities333. This 
has long been how the international environmental law functions. In perhaps the most well-
known landmark case of international environmental law, Trail smelter case,334 the cause of 
environmental harm came from private activity and the harm suffered was on private 
property, but still the parties in arbitration were United States and Canada. Canada was 
eventually held responsible. In many of the mentioned ECtHR cases, the violators were also 
private actors and the judgements were directed to states for their failure to protect. 
‘Polluter pays’ principle is one of the main rules in environmental law, but the legal value 
of the principle can be disputed.335 The ‘polluter pays’ principle is not directly linked to 
human rights aspect of environmental law but if the damage cost was on health, pollution of 
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water or pollution that affects negatively on the right to adequate living, polluter pays can 
be seen as connected to paying remedy on human rights violation. 
There is some critique towards this kind of approach that deals with environment mostly as 
something that exists for humans and not as something that has inherent value.  I was a bit 
conflicted with framing of this chapter for the very same reason.  
The subject of this piece is clearly human rights, so I would feel right with focusing on the 
aspect of environment as a human right, but when it comes to influence that fashion industry 
has on environment, it seems to go against the purpose of this work to categorically rule out 
any negative impact that the industry would have on environment, if it did not have a direct 
negative impact on people. 
In the recent years the development of international environmental law has gone towards 
international agreements combining civil and state liability.336 One agreement that would 
likely be relevant for the point of view of fashion industry’s impact, would be the 1999 Basel 
Protocol,337 which has not entered into force. The protocol is also known as liability Protocol. 
The Basel Protocol aims to bring liability and prompt compensation for damages. It would 
bring liability to any party that would cause damage by non-compliance to the Basel 
Convention.338 
In the context of European law, the Convention on Civil Liability for Damage Resulting 
from Activities Dangerous to the Environment339 from the Council of Europe, aims the 
liability towards any operator. Operator in the convention has been defined as ‘the person 
who exercises the control of a dangerous activity’. 
According to the Framework Principles on Human Rights and the Environment of 2018, 
which is the most recent attempt from the UN to properly regulate the issue, the 
responsibility is mostly acted through states. Most of the framework principles concern 
state’s responsibility to protect, respect and fulfil. There are two Principles though, that 
concern the responsibility of private actors directly. Principles 22 and 35 both refer to the 
Guiding Principles on Business and Human Rights. Principle 22 states that Business 
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enterprises should conduct human rights impact assessments according to the Guiding 
Principles 18 and 19 and consult the people potentially affected. Principle 35 declares that 
business enterprises should, by all means, avoid violating human rights, by environmental 
damage that could occur from their actions and comply with all applicable environmental 
laws and meet their responsibility to respect human rights through environmental protection. 
 
6.2. Fashion Industry and Environment  
During the past years, the fashion industry has been having some reputation damage for the 
vast environmental effect its causing. Fast fashion is the keyword you mostly hear with this 
issue. Fast fashion is a concept that describes the trend in fashion industry to overproduce 
low-quality products that flood the market, cost very little and are meant to be disposable 
after only a small amount of uses. The rapid overproduction has led to many textile 
companies to destroy unsold, unused merchandise in large quantities on a regular basis. 
Fashion industry’s impact on environment however is a way more nuanced issues, since all 
the stages of product life have diverse environmental effects. 
The fashion industry’s habit of destroying unsold items was brought to general knowledge 
when Burberry got in a news scandal over this practice in 2018,340 causing the hashtag 
#burnberry to go viral on Twitter.341 The practice of Burberry had all the ingredients to rile 
up the crowds, since the reason behind this routine, according to media, was to protect the 
luxury brand’s image, by preventing the products from being sold too cheap. Besides being 
recklessly wasteful of the resources used to make the products, the means to the end were to 
keep the luxury items out of sales bins and from hands of commoners. The elitist, 
exclusiveness behind Burberry’s scandal made the news extra juicy, but soon it was brought 
to a more overall attention, that this was actually a common practice in the industry342 and 
not a secret at all. 
The report from Ellen McArthur Foundation343 indicates that the phenomenon we call fast 
fashion, has exhilarated during the 2000’s.344 The report shows that clothing sales has 
doubled, while times that a piece of clothing is worn has gone down by 36 per cent.345 The 
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report claims that more than half of fast fashion products are disposed within a year from 
purchase.346 It is shown in the report how much strain a piece of clothing can put on 
environment during all the stages of its lifetime.347 About 20 per cent of clothes are reused 
or recycled.348 Recycling old clothes into new ones is very rare though. Most of this 20 per 
cent consists of clothes that are reused as they are, or they are downcycled into some other 
purpose, like insulation material or rags. 
Cotton and polyester are the two most used fibre materials in clothing industry. In 2018 24,4 
per cent of all fibre production consisted of cotton and 51,5 per cent of polyester.349 The 
environmental effects of these fibres are very different.  
Cotton growing can consume huge amounts of water if the crop is irrigated, but around half 
of the world’s cotton crops are rain fed. In many parts of the world the irrigation of the cotton 
crop uses around twice as much water as would be necessary due to the poor infrastructure.350 
Large amounts of pesticides are applied and many of the hazardous to human health and can 
contaminate groundwaters.351 
Polyester production consumes very little water, but polyester is mainly made of oil. The 
consumption of energy is much higher with the production of polyester than cotton,352 but 
recycling of polyester can reduce the energy footprint.353 Polyester, if handled responsibly, 
could potentially even have less environmental impact, than cotton.354 Environmental 
damage can be caused by discharge of hazardous chemicals utilized in the production of 
polyester. Some of the chemicals have a high potential to environmental damage if untreated, 
before discharged.355 Oil-dependency is generally a negative phenomenon since oil 
resources are limited and will run out eventually. It is definitely not ideal, that most of 
world’s clothes are made from oil-based materials. 
There are many technical solutions in fibre production that put less strain on environment. 
With cotton farming and pollution, methods where pesticides are used only little or not at all 
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exist356  and there are options of recycled cotton.357  Polyester can now be broken down and 
made into new fibres and even fabrics made of blend of materials can be separated and 
reused.358 
The fibre production releases emissions and oil is often one of the ingredients used in fibres, 
many of the resources extracted are non-renewable. Very few of the clothes can be recycled 
into new clothes. Estimates vary, but the percentage of clothing that gets recycled into new 
clothing is not much more than around 1 per cent359 Some experts even claim, that as little 
as 0.1 per cent of clothing is recycled into new textile fibres.360 97 per cent of the materials 
used to make new clothes are so called virgin feedstock, which means the materials are 
extracted as raw material for the purpose and not reused. The next step, the clothing 
production, releases more carbon dioxide. If made from natural fibres, the clothes will again 
release more greenhouse gas as they degrade, after being disposed.361 
Fashion industry uses huge amounts of water,362 79 billion cubic meters and it is estimated 
in a in the Pulse of the fashion industry report that by 2030 some fashion producing states 
might have to choose between growing cotton and clean drinking water.363 If this was to 
happen, the industry’s needs could be in collision with a right to water, which the CESCR 
considers to be a human right.364 Most of the water is used in producing raw materials, 
mainly for cotton, but other phases of production can require large amounts of water too.  
Overproduction of clothes with a short life span means that more resources are needed to 
produce all the material. It is estimated that the use of water and energy will go up 
significantly by the year of 2030.365 As mentioned earlier in this chapter, almost all the 
materials used in production of new clothing is freshly produced and very little is recycled 
to make new clothing. This has an impact on the level of the first instances of production, 
like the cotton farming. Farming takes up resources like water and farming land, that could 
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be used for food production, potentially endangering right to food and water on the local 
level. 
There are multiple points in the production chain of clothes, where hazardous chemicals and 
other pollution might end up being released into the environment. Chemicals used in making 
the product can be released into groundwater also after the garment is disposed into a 
landfill.366 Fertilizers used in the cotton production are problematic when they end up in 
waters and can have a harmful impact like algal blooms depleting oxygen in the water.367  
Chemicals that are used in the dying of fabrics can have a damaging pollutive impact on the 
waterways, when disposed in a negligent fashion. Dyes used vary very much and are 
consisted of huge number of different chemicals and compounds, in different levels of 
toxicity. In addition, fabrics and fibres are often pre-treated in different cleaning and 
bleaching processes before dying, adding to the chemicals that often end up straining the 
environment.368 Textile dying factories are known to release their wastes into rivers at least 
in Thailand369 and China.370 
These processes can also be very water consuming.371 With the influence that dying fabrics 
can have on environment, proper oversight would be a possible solution. With the dying 
process and other chemicals used with the processing of fabrics and fibres, impact on 
environment could be easily prevented by disposing of the chemicals in a regulated fashion. 
Dyes could also be reused more, which would reduce the harm to environment as well as the 
waste.372  
Greenpeace launched the project Destination Zero373 in 2011, after its extensive series of 
reports under title: Dirty Laundry.374 In one part of the investigations, pieces of articles of 
certain clothing and fabric-based shoes, sold internationally by well-known brands, were 
tested in laboratory for chemicals that were hazardous to health and can accumulate in the 
food chain.375 They investigated articles from Abercombie & Fitch, Adidas, Calvin Klein2, 
Converse, GAP, G-Star RAW, H&M, Kappa, Lacoste, Li Ning, Nike, Puma, Ralph Lauren, 
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Uniqlo and Youngor.376 All brands, except GAP, tested positive, meaning that the dangerous  
chemicals were used at least during some phase of the manufacturing process. 
Project Destination Zero has been taken up by 80 fashion brands. Its destination goal was 
set up as taking responsibility of the environmental impact of their entire supply chain in 
manufacturing and zero discharge of hazardous chemicals by the year 2020.377 
 
6.3. Fashion Industry and Climate 
As mentioned in the beginning of the chapter, fashion industry has a massive carbon 
footprint and its carbon emissions amount to one tenth of the entire world’s. Impact on the 
climate change and its human rights implications are more challenging to measure and 
individualize than the environmental impact, but overall, climate change has 
multidimensional human rights impacts. Some of these impacts have already been realized, 
when areas have become uninhabitable due to farming lands having lost their productivity 
as a result of factors like drought and rising temperature, causing people to leave their homes 
and becoming refugees.378 
Currently the most relevant instrument with battle against climate change would be the Paris 
agreement. The Agreement announces its duty as to strengthen the global response to the 
threat of climate change. Agreement is only binding to states, but there is another UN 
initiative, the Science Based Targets initiative (SBTi), that is targeted to private actors. SBTi 
is a collaboration between the UN Global Compact, the Carbon Disclosure Project, the 
World Resources Institute and the World Wide Fund for Nature. The SBTi is aligned 
according to the Paris Agreement and the corporations involved are supposed to work 
towards reducing their emissions. 
Among the companies who have taken part with the initiative are Adidas, Chanel, Burberry, 
Asics, American Eagle, Fruit of the Loom, Guess, Kering, Levi Strauss, PVH Corp., Puma 
and Nike and many other textile and apparel companies.379 Currently there are 841 
companies involved. The companies are supposed to submit targets for the SBTi’s 
validation, or they will be removed from the from the website. The validation criteria are 
supposed to be based on the most up-to-date climate science and updated regularly. 
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There is also a separate initiative under the UN Climate Change, dedicated to fashion 
industry, the Fashion Industry Charter for Climate Action. Fashion industry stakeholders 
come together to identify ways the industry could take part with the climate change action 
and the Charter was eventually launched in December 2018.380 The signatories to the Charter 
are committed to reduce their greenhouse gas emissions 30 per cent by the year 2030.381 
 
6.4. In Conclusion 
Fashion industry’s impact on environment and climate is substantial. This thesis 
concentrates on the human rights aspect of environmental law but separating humans from 
the environment, as if we were not part of that environment, seems somewhat artificial and 
unpractical. Impact on environment will eventually have an impact on people some way or 
another. The main instruments of international environmental law, Stockholm Declaration 
and Rio Declaration put emphasis on man’s right to healthy environment as well as man’s 
duty to protect that said environment.  
In the context of fashion industry’s relation to environment and climate, the issues can be 
found with pollution of the environment, carbon emission and wasteful use of resource. 
Perhaps the custom of disposing the unsold merchandise is the most glaring example of the 
wasteful conduct of the industry. I do not have statistics on what is the overall environmental 
cost of this practice, but this would involve all the restrain on the environment and the 
resources used for the making of the merchandise to be for completely idle purpose. 
The scope of the impact on human rights is multidimensional and difficult to define, but 
undeniably significant. Since the industry contributes to a large portion of carbon emissions 
of the world, it is one of the actors that can be blamed with contributing to climate change, 
which is already bringing much distress into the world, in forms like climate change refugees 
and increased extreme weather conditions.  
Some of the possible impacts can be more local and easier to pinpoint when a damage is 
done on a limited area. These violations can be on rights to adequate living, right to food and 
right to water. Fabric dyes and other processing chemicals in poorer countries are often 
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water by the surrounding community.383 With practices like these, the human rights impact 
is on the right to health and adequate standard of living. According to the ICESCR everyone 
has a right to highest attainable standard of health384 and to continuous improvement of 
living conditions.385 These rights are violated when textile processing ruins the surrounding 
living areas and water with contamination of waste dyes and chemicals. 
The situation could be improved by hard law as well as self-regulation. The Framework 
Principles on Human Rights and the Environment is a good example of the kind of 
international legislation that could potentially bring beneficial consequence on regulating 
the environmental impacts relating to human rights. As the Framework Principles is 
currently only a soft law instrument, the end result is uncertain. Sometimes soft law becomes 
hard law through national regulations or development of international law, but is undeniable 
that compulsory international treaty, applicable to private actors and equipped with efficient 
enforcement mechanism, would be more likely to be effective. 
Voluntary human rights-based approach would demand the companies to be aware on their 
carbon emissions and environmental impacts that can have a potential effect on the 
communities living nearby the places of production on the full scale of their supply chain. 
The companies would need to place effective communication mechanism for the needs of 
the communities and their employees and remedy the possible harm cost.  
 
7. Final Remarks 
Two main points, I would like to make in this concluding chapter, is the need for binding 
international regulation and the benefits of self-regulation. Voluntary self-regulation can be 
a positive thing, but only when it comes to doing something extra. Matters of human right 
violations are too serious to be left on the good-heartedness of corporate management. If 
there was genuine care on human well-being that exceeded the desire for fast profits, then 
the situation simply would not be the way it is now. Millions of people are working for 
fashion industry in conditions and circumstances that are plainly violating basic human 
rights. Fashion industry is slobby and wasteful with its use of resources, overproducing 
exposable merchandise that often never even reaches a consumer before it is destroyed. 
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Equality is poorly realized on the corporate level and stealing intellectual property from 
minority groups and independent designers is a very common custom for fashion enterprises. 
Individual accountability has been established in international criminal law. Heads of states 
and military leaders can be brought to court on war crimes, crimes against humanity and 
genocide, when they personally have not killed, raped or enslaved anyone. Why should 
corporate management be immune from accountability on widespread human rights 
violations that are directly linked to the products, activities, or services the business is 
involved with. During the drafting period of the statute of the International Criminal Court, 
there was push for possibility of international criminal accountability on juridical persons as 
well as natural persons.386 In practice the most severe jus cogens cases would be unlikely to 
be found, at least in larger numbers, within fashion industry, since corporations involved 
with issues like these are mostly found from the extractive sector, working in conflict 
areas.387 Currently there are no effective international mechanisms to enforce accountability 
on corporations even on most serious of violations.  
Fashion industry has had a habit of taking a legalistic approach, when denying responsibility, 
but whenever a binding international human rights instrument on business entities has been 
emerging, private sector tends to oppose any effective international human rights 
obligations. For the better part of this century, the civil society has been hoping for a binding 
treaty on business and human rights, but there are other possible routes for human rights law 
to become binding on corporations. International economic law currently has only light 
brushes with human rights, but they do exist.388 If international agreements on trade and 
investments were to include more consideration on human rights or references to existing 
human rights instruments, this could even advance the UNGP’s enforceability in some areas 
of the international economic law. Also national laws on corporate responsibility, that are 
applicable to the entire value chain of company, could have a potential to result into 
internationally binding human rights obligations on business enterprises, if enacted in a large 
enough numbers of states and if the laws are efficient enough. 
There are numerous examples of fashion companies that have adopted business models that 
are based on responsibility and sustainability, but the industry needs a more substantial 
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change, that would reform its entire paradigm.389 In a long term, socially and 
environmentally responsible behaviour on business practices can create additional value to 
companies. Many of the problems are derived from the pressure cost by the trend of fast 
fashion. Even the frequent practice of copying designs can be, at least partially, drawn from 
this, resulting from the constant pressure to spew out something new at the lowest possible 
cost. Discrimination is more likely to be rooted into cultural and historical origins. 
The current trend in fashion industry is driven from the constant pressure to grow and push 
the prices down, but this pressure often results into exploitation of the most vulnerable 
people in the poorest states with weakest governmental oversight and into recklessness with 
environmental issues and with the use of resources. This trend is often dubbed as the ‘race 
to the bottom’.390 The current business practice of fashion industry is mostly based on the 
linear model, where garments are produced in massive quantities and discarded quickly, 
exhausting limited resources in an exceeding pace. The industry should shift its pressure to 
grow towards markets of circular economy and shared economy. These markets have a vast 
potential for growth and, if done right, could ease the pressure on natural and human 
resources. 
Slow fashion is often suggested as a cure, but there are interesting alternative models. Kate 
Fletcher has suggested that fashion industry learn from practice that the science community 
calls biomimicry, where artificial is developed learning from nature.391 She presents a model 
for a fashion industry, that is a combination of fast and slow, where production of raw 
materials, durability and appropriateness of fashion is shaped in a slow, sustainable manner 
and speed would provide novelty, change and ‘the glorious bits of fashion’.392 She compares 
this model to natural order of things, like a forest where trees can be hundreds of years old 
while other plants can bloom for only a day. 
This paper started with some selected quotes on the meaning of fashion. One of those quotes 
was Oscar Wilde’s comment on the importance of looking good and dressing well, but Oscar 
Wilde, in fact, hated fashion. Or maybe it would be more accurate to say that he hated the 
kind of trend-based fashion that expires quickly and ages badly. We now might call it fast 
fashion. In his 1885 essay The Philosophy of the Dress,393 Wilde calls fashion: ‘merely a 
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form of ugliness so absolutely unbearable that we have to alter it every six months!’. In the 
essay Wilde makes a case that beauty is timeless and a truly beautiful garment, that is made 
with understanding of the proportions of the body and the wearer, is always lovely and 
beautiful in a timeless fashion. Going back to the issues of size discrimination, Wilde finds 
size never to be a quality of beauty, but merely an ‘accident of existence’ and goes on to 
compare how a great cathedral is beautiful but so is a butterfly.  Naturally, every lawyer’s 
favourite bit of the essay should be: ‘Fashion rests upon folly. Art rests upon law.’ 
 
